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Appendix 
DECLARATION OF TRAVIS BRECKON 
I, Travis Breckon, a person over eighteen years of age and competent to test@, being 
duly sworn upon oath, deposes and states as follows: 
1 .  I was a deputy with the Idaho County Sheriffs Department fiom May of 1985 to 
January of 1988. I moved to Idaho fiom California, where I had been in law enforcement since 
1976. 
2. From the very beginning, I observed that the Idaho County S h e f l s  Department was 
very unprofessional. For example, they did not have a department manual. They did not have 
protocols for evidence handling, or protocol for an officer involved shooting. 
3. The Idaho County Sheriff, Randy Baldwin, appeared to have unethical and illegal law 
enforcement practices. For example, Baldwin and Gerald Marko, and possibly other members of 
the SherifE's Department, used to talk about missions where they would dress up in camouflage 
clothing and trespass on private property to find evidence of a crime. Then Baldwin would 
somehow obtain a search warrant fiom a judge in order to perform a search and make an arrest. 
4. In 1987, it was discovered that Baldwin placed an illegal wiretap on the phone in 
Kooskia substation and he recorded my phone calls. This resulted in an FBI investigation and 
federal court case against Baldwin in 1988. 
5. SheriEBaldwin seemed to have very tight relationship with District Court Judge 
George Reinhardt. On one occasion in the spring of 1986 or 1987, Judge Reinhardt invited me to 
go bird hunting with himself and Baldwin. We hunted for the entire morning, and during that time 
Baldwin and Reinhardt discussed and strategized about current pending court cases. I do not 
recall the specific cases they discussed, but I knew that it was wrong for them to be discussing 
pending cases that Reinhardt might be hearing. I knew that this was unethical but did not 
comment on it. This was the only time I ever went hunting with Reinhardt and Baldwin. I also 
observed that Sheriff Baldwin and Judge Reinhardt frequently spoke on the phone, and Baldwin 
sometimes reported to me on his frequent discussions with the judge. 
6. I have reviewed my undated one-page report which states I accompanied Sheriff 
Baldwin to a cabin to process the crime scene in the Herndon murder case on January 13 and 14, 
1986. I did not sign the report and do not recall writing it, but I do recall accompanying Sheriff 
Baldwin to Ruby Meadows. 
7. I knew very little about the Herndon murder case and had not been involved in the 
investigation previously. I did not want to go on the trip, but SherifFBaldwin told me that he 
needed me to accompany him. I recall there was quite a bit of snow on the ground, and we had to 
be transported to the cabin by a snow cat. 
8. I do not recall setting up heaters in the cabin or placing plastic on the cabin. I do not 
recall Baldwin finding the .22 shell casing, as is noted in my report. I recall little about the trip 
except that Sheriff Baldwin and I only went to one cabin, the crime scene. I remember we spent 
the night in that cabin. Then, a female criminologist and others came out the next day to perform 
tests, and then we all left afterward. 
9. It would be consistent with what I know about Baldwin for him to plant evidence at a 
crime scene. 
10. After I cooperated with the federal authorities in their investigation against Baldwin 
for illegal wiretappiig, I decided to leave the area and return to California, where I returned to 
my former agency. I retired &om law enforcement in August 2003. 
I declare under penalty of pe jury that the foregoing is true and correct. Executed at 
Vacaville, California, on , ,2005. 
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On J u l y  29 ,  1985, a t  approximately 1700 hours,  I rece ived 
information -from. t h e  Valley County S h e r i f f ' s  O f f i c e  adv i s ing  of a 
poqsible double homici-de which repor ted ly  occurred  i n  t h e  Ruby 
Meadows a r e a ,  2 5  m i l e s  no r th  e a s t  of M c C a l l ,  Idaho. Valley 
County offici*s- r e c e i v e d  ' t h e i r  information from a Sgt.  Bob 
Boyles wi th  the  Orland Po l i ce  Department i n  Orland C a l i f o r n i a .  
I contac ted  Sgt .  Boyles who advised t h a t  a Jim Rice from 
Orland, C a l i f o r n i a  had j u s t  r e tu rned  from Idaho and had repor ted  
t o  Boyles t h a t  he was a wi tness  t o  a double homicide i n  Idaho. 
I phoned Jim Rice i n  C a l i f o r n i a ,  who s a i d  t h e  homicide occurred 
on Ju ly  27, 19-85 and gave m e  d i r e c t i o n s  t o  t h e  cab in  i n  t h e  
R u b y .  Meadows a r e a  where the  homicides supposedly occurred. 
(See a t t ached  ,~tat,knents_',fromo Rice and Sgt .  Boyles . ) 
L t .  Z i e g l e r ,  Deputy Meinen, Deputy Huston and myself went 
t o  t h e  a r e a  t h q t  had been descr ibed by Rice. W e  l oca ted  t h e  
cabin,  bu t  w e r e  unable t o  l o c a t e  any blood s t a i n s  i n  t h e  cabin.  
We d i d  l o c a t e  t r a s h  o n  t h e  nor th  s i d e  of t h e  cab in  which could 
have belonged t o  t h e  suspec t s  desc r ibed  by R i c e .  W e  found a 
magazine i n  the t r a s h  which was addressed t o  J e r r y  Gi lbe r t son ,  
503 3rd S t r e e t ,  orland-, Ca l i fo rn ia .  
f \ 
k /. I then con tac ted  Rice from McCall, Idaho and advised  him 
t h a t  w e  could n o t  f i n d  any blood s t a i n s .  H e  s t a t e d  t h a t  t h e  
bodies were on a t a r p  i n s i d e  t h e  cabin  when he l e f t  t h e  a rea .  
H e  a l s o  s t a t e d  t h a t  B i l l  Odom and J e r r y  Gi lbe r t son  had s t a t e d  
t h a t  they  were p lanning on burying t h e  v i c t i m s  i n  a mining 
test hole  o r  they  were going t o  p u t  them i n  t h e  creek .  R i c e  
confirmed t h a t  t h e  bodies were s t i l l  l a y i n g  i n  t h e  cabin  when 
he was taken i n t o  Cascade by Gi lbe r t son  and B i l l  Odom where 
he caught t h e  bus f o r  Ca l i fo rn ia .  
I contac ted  F o r e s t  Service  Law Enforcement O f f i c e r  Chuck 
Hawkins to s e e  i f  *we could  g e t  .a h e l i c o p t e r  t o  f l y  t h e  Ruby 
Meadows a r e a  in s e a r c h  of t h e  v i c t i m ' s  vehicze ,  a white  1958. 
Ford pick-up o r  t o j l o c a t e  t h e  bodies.  
On J u l y  30,  1985 a t  approximately 0930 , I received in -  
formation from d i spa tch  t h a t  Deputy Meinen and Deputy Huston 
had located  t h e  bodies  approximately k m i l e  from t h e  cabin.  
W e -  had been unable t o  l o c a t e  t h e  v i c t i m ' s  v e h i c l e  from t h e  - - 
a i r  and a t  t h a t  t i m e ,  I re turned t o  m e e t  with L t ,  Z ieg le r ,  
Deputy Meinen, and Deputy Huston a t  t h e  g r a v e s i t e .  
I observed a male s u b j e c t  wrapped i n  a t a r p  wi th  h i s  hands 
t i e d  behind h i s  back wi th  s t r i n g  and w i r e .  The v i c t i m ' s  l e v i  
pants  were p u l l e d  down around h i s  ank les  and h i s  s h i r t  pu l l ed  
up around h i s  shoulders .  There was a white  s t r i n g  t i e d  around 
' I  . b 
' Case #8507056 
Page Two 
\ 
h i s  ankle.  The body appeared t o  be i n  a progressed  s t a t e  of 
decomposition. 
W e  were unable t o  l o c a t e  t h e  female v i c t i m  a t  t h e  g r a v e s i t e ,  
a t  wh,ich--xime keEg-onducted a ground s e a r c h  of t h e  surrounding 
are*' ' ; mile. -&a-r-ch.in~' d o h  by the- creek and t h e  mining dredge 
p i l e s ,  I. f o-w-d' an,- area - t h a t  turned o u t  t o  be t h e  g r a v e s i t e  f o r  
t h e  female, :The female-victim was- a l s o  wrapped i n  a t a r p  and 
h e r  hands were t i e d  behin-& h e r  'back. Her.,blue= 3ean,panks were 
pul led  down around h e r  ankles  and her  blouse was pul led  up 
around h e r  ches t .  - .  . - -  - 
Photographs and measurements were taken of  t h e  g r a v e s i t e s  
i n  r e l a t i o n s h i p  t o  t h e  cabins.  Other evidence was ga thered  by 
Lt.  Z ieg le r  and Deputy Meinen. . - 
' - 1daho % o l x % y ' ~ ~ n e r  kathy Gibbs and Fred Noland from Noland's 
Funeral Home a r r i v e d  and t r anspor ted  t h e  bodies t o  t h e  Syringa 
General Hospi ta l  i n  Grangevi l le  where t h e  remains were exrayed. . . 
The bodies then  w e r e  t r anspor ted  t o  Noland's Funeral  Home 
and au tops ies  were performed by D r .  C a r l  Koenen of  P a t h o l o g i s t s  
Regional Labratory i n  Lewiston. During t h e  autopsy of t h e  male 
subject, I observed a s m a l l  ho le  between t h e  eyes  and D r .  Koenen 
l a t e r  removed a smal l  meta l  o b j e c t  from i n s i d e  t h e  s k u l l .  The 
s k u l l  a l s o  had s e v e r a l  f r a c t u r e  a r e a s  i n  it. 
' 
The autopsy on t h e  female victim was performed next .  There 
appeared t o  be b r u i s e s  about t h e  face  and he r  s k u l l  had been 
f r a c t u r e d .  
Photographs were taken of t h e  a u t o p s i e s  and t h e  evidence was 
gathered by L t .  Z iegler .  A t  t h i s  t i v i c t i m  had been 
i d e n t i f i e d  as Delber t  Dean Herndon, The female 
v ic t im had been i d e n t i f i e d  a s  Alber ta  Louise Herndon. 
The morning of J u l y  31, 1985, a r r e s t  war ran t s  were i s sued  
. f o r  Jerry..G'ilbertson, William Odom, Jr. ,  and Lene Odom f o r  F i r s t  
, Degree ,Homicide. " i)̂ n t h e  evening -of J u l y  31, 1 9  85, 1 received 
information from ' v a l l e y  county ' aav i s ing  t h a t  an aggravated 
a s s a u l t  had occurred t o  a Roger Bacon a t  t h e  Goldfork Hotsprings 
nor th  of Donnelly. I was advised t h a t  J e r r y  Gi lbe r t son  was t h e  
suspect  i n  t h a t  a s s a u l t  and a sea rch  had been s t a r t e d  f o r  
Gi lber tson who was be l ieved t o  be on f o o t  i n  t h a t  a rea .  - 
On August 1, 1985, i n  t h e  e a r l y  morning hours ,  William Odom 
and h i s  wife  Lene were a r r e s t e d  by Valley County a u t h o r i t i e s  
i n  a t r a i l e r  house they had ren ted  from Roger Edwards i n  
Donnelly. (See wi tness  statement-Roger Edwards) 
Valley County requested our a s s i s t a n c e  i n  t h e  search  f o r  
J e r r y  Gi lber tson who was bel ieved t o  be armed wi th  a .380 
c a l i b e r  semi-automatic p i s t o l  and was cons idered  extremely 
dangerous. J i m  Rice had s t a t e d  e a r l i e r  t h a t  J e r r y  Gi lbe r t son ,  
. . 
s' ., 
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a f t e r  bea t ing  both Herndons i n  t h e  head wi th  a  hammer, had removed 
Delbert  Herndon's boots  and s t a r t e d  wearing them. H e  a l s o  s t a t e d  
t h a t  Gi lber tson took a  two tone gold r i n g  and a  .380 c a l i b e r  semi- 
automat-ic - p i s t o l  from t h e  v i c t . b .  - - . 
- .  - ,., - . .- . - -- 
a t  t h e  v a l l e y  ':Count&. Jail .  1 (see =statements-Fene Odom, W i l l i a m  
Odoml , , ',I ady$sed l'L_ene ,.Odom of t h e  Miranda Warning, a t  which 
time She saTd she.woald - t a l k  . t o  m e .  *It should be noted i n  r e fe rence  
t o  Lene Odom's t aped  in terv iew,  t h a t  t h e  t a p e  o r  machine mal- 
funct ioned s h o r t l y  a f t e r  t h e  in terv iew had begun' and I was n o t  
aware of it f o r  some t i m e .  It is  n o t  known how much t i m e  e lapsed 
unrecorded. The fol lowinq is a  recap of some of  t h e  even t s  w e  
d iscussed t h a t  could have- been - ALL- :. . missed on t h e  t a p e d  in terv iew.  
Lene -0dp.m stated. she had known J.im Rice s i n c e  December 19 84 
and had known J e r r y ' G i l b e r t s o n  s i n c e  May 1985. She s t a t e d  t h a t  ' 
she m e t  J e r r y  dur ing  a  per iod  of time t h a t  B i l l  and her  w e r e  
having a l o t  o f ' d i f f i c u l t y .  She s t a t e d  t h a t  she  overdosed on drugs 
and w a s  a t  a g i r l f r i e n d s  house and apparen t ly  J e r r y  was a t  t h e  
house a t  t h a t  t ime because he mentioned t h e  i n c i d e n t  t o  h e r  l a t e r  
and s a i d  he was t h e r e .  La te r  J e r r y  s t ayed  a t  h e r  house i n  Orland, 
C a l i f o r n i a  to,.watch over  her  and t h e  k i d s  whi le  B i l l  was o u t  of . . town f o r  awhile; 
. . 
B i l l  -and ~ e n e  ' decided - t o  move t o  Idaho n e a r  McCall where 
B i l l  was r a i s e d  and had r e l a t i v e s .  She s t a t e d  t h a t  Jim R i c e  and 
J e r r y  Gi lber tson t r a v e l e d  wi th  them when they  l e f t  C a l i f o r n i a  i n  
t h e  middle of J u l y .  She gave d e t a i l s  on t h e  d a t e s  and r o u t e  they  
took from C a l i f o r n i a  t o  Idaho. She s t a t e d  they  s tayed a couple 
of  days wi th  P h i l l i p  Odom who l i v e s  a t  Lake Fork and t h a t  J e r r y  
and J i m  R i c e  s t ayed  i n  t h e  c a r  f o r  those  two days. She s a i d  t h a t  
a l l  f o u r  a d u l t s  and t h e  two c h i l d r e n  went t o  t h e  R a y  Meadows 
a r e a  on approximately J u l y  22, 1985 and spen t  t h e  f i r s t  n i g h t  
camped i n  t h e  meadow. The nex t  day they found a  cabin  and spent  
two n i g h t s  the re .  She s t a t e d  t h a t  t h e r e  had been a  conversat ion 
between t h e  men about  f i n d i n g  someone t o  rob. On J u l y  25 ,  1985, 
she s t a t e d - f h a t ' J e y r y  a n d - B i l l  had l e f t  camp wi th  a . 2 2  r i f l e  
which was' purcAased from a  s p o r t i n g  goods s t o r e  i n  McCall. She 
s t a t e d  t h a t  J i m  s t a y e d - b y  t h e  cabin  and was panning f o r  gold o r  
r u b i e s  i n  a  smal l  c reek  t h a t  ran  by t h e  cabin .  A white pick-up 
drove p a s t  t h e  cabin  and stopped and t a l k e d  wi th  J i m  Rice f o r  
a  few minutes. The pick-up was occupied by a man and a  woman. 
The pick-up went on up t h e  road and a  s h o r t  t i m e  l a t e r ,  B i l l  and - 
J e r r y  came back t o  camp. J e r r y  then  took t h e  . 2 2  r i f l e  and 
headed up t h e  road i n  t h e  d i r e c t i o n  t h e  white  pick-up had gone. 
Lene s t a t e d  t h a t  s h e  be l i eved  t h a t  J e r r y  was going t o  rob  t h e  
people i n  t h e  white  t r u c k ,  bu t  t h a t  she d i d n ' t  r e a l i z e  t h a t  t h e  
people would be k i l l e d .  During t h i s  p a r t  of t h e  in te rv iew Lene 
s t a r t e d  cry ing a t  d i f f e r e n t  t imes when she t a l k e d  about t h e  
events  t h a t  had occurred.  She s t a t e d  t h a t  J e r r y  was gone f o r  
q u i t e  awhile ,  then  B i l l  and J i m  l e f t  t h e  cabin t o  l o c a t e  Je r ry .  
She s t a t e d  t h a t  a l l  t h r e e  of t h e  men w e r e  gone f o r  q u i t e  
I . .  . 
C. .. . 
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awhile and t h a t  Jim R i c e  re turned f i r s t  ve ry  upset .  She s t a t e d  
t h a t  J e r r y  and B i l l  came back t o  t h e  cabin  a l i t t l e  l a t e r  and 
t h a t  J e r r y  t o l d  B i l l  t o  s t a y ' t h e r e ,  t h a t  he d i d  n o t  want him t o  
g e t  -invelvedzanymore because-of h i s  wi fe  and k ids .  Lene went on 
t o  say t h a t  she  d i d  not-see t h e  bodies ,  b u t  heard t h e  men 
t a l k  abotit '-burying them. - -  - 
. - - .- - a- ' 2  -,E-- ..C -1 : +: -.-. .  - - -  
- - She s t8%ed. they--d iv iaed  up some of  t h e  victims'  proper ty  
and burned some of t h e  proper ty  i n  t h e  campfire a t  t h e  cabin .  
She s t a t e d  t h a t  she  took a c i g a r e t t e  l i g h t e r  and. a c i g a r e t t e  
case tha t -be longed  t o  t h e  lady victim. 
When I asked Lene how t h e  people d ied ,  she  s t a r t e d  c ry ing  
and s a i d  she-heard t h e  men saying t h a t  t h e  woman d i e d  very 
e a s i l y ,  b u t  t h e  man kept  c ry ing o u t  and moaning and t h a t  J i m  
RiceJdeouldn'T s t a n d - i t ;  so. .Rice-shot  the male victim t o  s t o p -  
him from s u f f e r i n g .  I asked how much cash  money they had taken 
from t h e  v ic t ims  and she  s a i d  approximately $1100.00 i n  $100.00 
b i l l s .  I asked he r  what happened t o  t h e  money, and she s t a t e d  
they had spent  a l l  b u t  approximately $250.00, which w a s  i n  a 
bank account i n  McCall. She a l s o  s t a t e d  t h a t  when they l e f t  
C a l i f o r n i a ,  B i l l  had rece ived approximately $3000.00 i n  some 
kind of inher i t ance .  She s t a t e d  they bought t h e  v e h i c l e s  
they t r a v e l e d  t o  Idaho i n  with t h a t  money and when they reached 
Idaho, they had approximately $1000.00. She s a i d  they  spen t  t h e  
money on motel rooms, food, and o t h e r  i t e m s .  
Lene repor ted  t h a t  a f t e r  t h e  people were k i l l e d ,  they  packed 
up t h e i r  gear  and spen t  Thursday n i g h t ,  J u l y  25,  1985, a t  Gold 
Fork Hotsprings. I asked her  what had happened t o  t h e  v i c t i m ' s  
white  pick-up, and she s t a t e d  t h a t  J e r r y  Gi lbe r t son  drove t h e  
pick-up from Ruby Meadows and J i m  R i c e  rode wi th  him. She s a i d  
t h e  pick-up was s t a shed  along s i d e  a d i r t  road approximately s i x  
m i l e s  sou theas t  of t h e  Gold Fork Hotsprings. ( H e r  words were 
s i m i l a r  t o  t h e  pick-up was approximately twenty minutes d r i v e  
from t h e  Gold Fork Hotsprings, then she gave d i r e c t i o n s  t o  t u r n  
r i g h t  on a road t h a t  c rosses  a b r idge  and you w i l l  s e e  a run 
down['log c a b h L a n d ' t h e  pick-up w a s  on o u t  t h a t  road.)  
r . -;: :> , , , , . .  % ,  , , - , , a .  
. < a  . - - -  I '  , I r i  . . I I 
When.1 r e a l i z e d  t h a t  t h e  t a p e  had malfunct ioned,  I stopped 
t h e  in te rv iew t o  g e t  a new tape .  A t  t h i s  time I informed Valley 
County Sher i f f  B l a i r  Shephard of t h e  l o c a t i o n  of  t h e  v i c t i m ' s  
pick-up, because a t  t h i s  t i m e  Shephard had an a i r p l a n e  searching 
f o r  J e r r y  Gi lbe r t son ,  s t i l l  be l ieved t o  be on f o o t  i n  t h e  Gold - 
Forks Hot Spring a r e a ,  and I wanted them t o  watch f o r  t h e  v e h i c l e .  
Lene went on t o  s t a t e  t h a t  on t h e  morning of J u l y  26 ,  1985,  
a l l  f o u r  a d u l t s  and t h e  two c h i l d r e n  r e n t e d  a motel  room a t  t h e  
Mountain View Motel i n  Cascade. She s a i d  t h a t  they  s tayed f a i r l y  
c lose  t o  t h e  motel and even brought a meal from a cafe  back t o  
t h e  motel t o  e a t .  
I asked he r  i f  she had a p i c t u r e  of J e r r y  Gi lber tson and she 
s a i d  no, bu t  t h a t  t h e r e  were p i c t u r e s  taken of J e r r y  i n  t h e  
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\ motel room at Cascade. She said the pictures were taken with a 
disc camera and she thought theLfilm was at the trailer house 
they rented in Donnelly. (We were unable to locate a disc camera 
or film at the trailer,house.) - -  , I ,  - I  _. - - . -.  .- 
. I- -, .. 
"x-a~ked cene'kf they had been in contact with Jim Rice. She 
advised Jim Rice had-left on a bus 07-27-85 and he was supposed 
to return to McCall sometime later to be with them. 
2, .- s-----  .--. -.: - 
After-interviewing Lene Odom and learning that the homicides 
occurred on the afternoon of July 25, 1985, and not the morning 
of July-27th as'~im Rice had stated, a warrant was issued for 
Jim Rice on August 2, 1985, who at this time was being held in 
the Glenn County Jail for protective custody. 
.- . 
I received from Bill Odom, I learned 
was - an alias, and although he' could' not 
remember his real name, he commented that it sounded Italian. 
Sgt. Boy Boyles in Orland, California was able to contact a 
girlfriend-of Gilbertsons (Betty Gay Doakes) and learned that 
Gilbertson's real name was Gerald Ross Pizzuto. Further invest- 
igation revealed that a Gerald R o s s  Pizzuto was wanted in 
Washington for two homicides that occurred there previously. - - 
Afterehearing statements from subjects who were camped at 
the Gold--Fork Hotsprings and talking with Valley County ~eputies, 
it was learned that the suspect, Jerry Gilbertson, had traveled 
through a previous police roadblock in a 1980 Plymouth Arrow, 
silver, Michigan license/487CGH, driven by a Stanislaus Szymusiak, 
DOB  When the car was stopped by the deputies, 
Gilbertson gave his name as Gerry Davidson, WB/04-11-54 and 
SSN/ After passingllthrough the roadblock, Szymusiak 
did not return to the hotsprings to pick-up his hammock and lawn 
chair. We put out a nationwide attempt to locate for Szymusiak 
and his vehicle to check on his welfare. 
On August 8, 1985, Stanilaus Szymusiak was located in Elko, 
~$vada by the Elko county authorities. I talked to Stan on the 
phone'and'he advised that after Gilbertson went through the 
roadblock, that Gilbertson pulled a gun on him and made him 
drive Pizzuto(AKA Gilbertson) to Missoula, Montana. Stan advised 
that he dropped Pizzuto off at a truck stop in Missoula at 
approximately 5:00 a.m. on August 1, 1985. Pizzuto advised him 
that he was headed to Billings, Montana, then across the Canadian- - 
border. Stan stated he did not call any law enforcement agency 
because he was afraid and did not want to get involved. 
I had received information that Pizzuto had a girlfriend in 
~illings, Montana, and that he had relatives in Montana. I learned 
that Pizzuto had been paroled from Michigan to Montana in early 
1984. I contacted Pizzuto's old parole officer in Great Falls, 
Montana and received information about friends and relatives of 
Pizzuto's. I learned that Pizzuto had a girlfriend, Karen Hodge, 
who lived in Billings, Montana. After talking with friends and 
relatvies of Pizzuto, I learned that Gerald Pizzuto was staying 
8 '  6 
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a t  h i s  sister 's house, Angie Kl icks ,  i n  Great  F a l l s ,  Montana. 
I contacted Detec t ive  Joe McQuire with t h e  Great  F a l l s  P o l i c e  
Department; H i s  department s taked o u t  t h e  Angie Klicks res idence  
and on August 9 ,  1985, a r r e s t e d  Gerald Ross Pizzuto.  
- -  . - 
' ~n'~i&Just'~f h j  '1384, k i s rch-war ran t s  w e r e  obta ined to search  
t h e  1974-Ford-:pickeup:belonging-to Odom's and being s t o r e d  a t  
~ c h e s o n ' ~ o t o r s ; - a n d  f o r  t h e  t r a i l e r  t h a t  had been rented  by Odom's 
in Donnelly. The search  warrant  f o r  t h e  Ford pick-up w a s  executed 
on August 6 , -1985 and evidence gathered by Don P h i l l i p s  of t h e  
c r i m e  lab. The sea rch-war ran t  f o r  t h e  t r a i l e r  was executed on 
August 6, 1985 and evidence gathered by Deputy Meinen. ' 
On August 9,  1985, search  warrants  were o b t a i n e d ' f o r  t h e  
s to rage  u n i t  a t  McCall Mini-Storage,  t h a t  was ren ted  by B i l l  
Odom ( s e e - r e n t a l  agreement) 'and fsr t h e  Buick c a r .  These wafrants  
were exgcuted o n - ~ u g u s t  9, 1985 and evidence gathered  by Deputies 
Meinen and -Buston. 
Also, ~ o u g  m raves o f -c lea rwa te r  County S h e r i f f ' s  O f f i c e ,  
v i d e o ' t a p e d  t h e  caban, t h e  crime scene a r e a ,  and t h e  t rai ler  
for  i l l u s t r a t i v e  purposes. 
1 
Randy D J ~ a l d w i n ,  S h e r i f f  
Appendix 
On J u l y  2 9 ,  1985, Idaho County S h e r i f f  Randy Baldwin r e c e i v e d  
- - i n fo rma t ion  from Val ley  County S h e r i f f ' s  O f f i c e  o f  a  p o s s i b l e  
double homicide which had occured i n  Ruby Meadows, 25 m i l e s  n o r t h  
e a s t  of McCall, Idaho.  Val ley  County a u t h o r i t i e s  had r e c e i v e d  
t h e i r  in format ion  from Sg t .  Bob Boyles w i t h  t h e  Orland P o l i c e  Dept . ,  
i n  Orland,  C a l i f o r n i a .  
A Jim Rice,  age 26, of Or land ,  C a l i f o r n i a ,  had adv i sed  Sgt.. 
Boyles t h a t  he had j u s t  r e t u r n e d  from Idaho and had w i t n e s s e d  a 
double  murder i n  t h e  Burgdorf a r e a .  M r .  Rice gave Baldwin t h e  
d i r e c t i o n s  - .  . t o .  t h e  l o c a t i o n  of  t h e  s l a y i n g s .  
. . . - . . . - . . 
Baldwin, d e p u t i e s  Z i e g l e r ,  Meinen, and Huston went i n t o  t h e  
a r e a  and l o c a t e d  t h e  cab in  which had been d e s c r i b e d ,  b u t  c o u l d  n o t  
l o c a t e  any blood s t a i n s .  They d i d  f i n d  r e c e n t  t r a s h  nearby  i n  a 
dump and d i d  f i n d  a magazine addressed  t o  J e r r y  G i l b e r t s o n ,  503 
3rd S t r e e t ,  Orland,  C a l i f o r n i a .  
R i c e  w a s  aga in  con tac t ed  by s h e r i f f  Baldwin from McCall, Idaho 
and. R i c e  adv i sed  him t h e  bod ie s  were l a y i n g  on t a r p s  i n s i d e  t h e  
cab in  when he l e f t . -  H e  was t a k e n  t o  Cascade by G i l b e r t s o n  and  
B i l l  Odem, where he caught  a  bus t o  C a l i f o r n i a .  Rice  had h e a r d  
t h e  two men t a l k i n g  about  burying t h e  bod ie s  i n  a  t e s t  h o l e  o r  
n e a r  t h e  c reek .  
Deput ies  Meinen and Huston a t  t h i s  t ime  went t o  t h e  Warren 
a r e a  i n  s ea rch  of a  s u b j e c t  desc r ibed  by Rice as 5 '101 ' ,  150# ,  
-, l ong  da rk  h a i r ,  mustache,  and some f r o n t  t e e t h  mi s s ing ,  d r i v i n g  a 
w h i t e  o l d e r  Ford pickup.  
On J u l y  30, 1985, Deput ies  Huston and Meinen r e t u r n e d  t o  t h e  
cr ime scene  and l o c a t e d  a  cardboard box under a sma l l  p i n e  tree 
approximately  100 f e e t  from t h e  f i r s t  cab in  found. The box con- 
t a i n e d  misc.  i t e m s  and pape r s  withnames of  A l b e r t a  and D e l  
Herndon. Near where t h e  box was found was a  sma l l  g r a s s y  roadway 
t h a t  had appeared t o  have been d r iven  up r e c e n t l y .  M r .  Meinen 
fo l lowed t h e s e  t r a c k s  approximately  1 /8  m i l e  u n t i l  he came t o  
what appeared a  g rave .  
Deput ies  Huston and Meinen photographed t h e  s i t e  and un- 
covered an orange and b lue  p l a s t i c  t ype  m a t e r i a l .  The m a t e r i a l  
had something heavy approximately  6 f e e t  long wrapped i n  it and was 
secu red  wi th  a  heavy wire .  
The wrapped o b j e c t  had a  ve ry  s t r o n g  odor coming from it.  
When t h e  o b j e c t  was removed from t h e  grave  a p a i r  of  p ink  t e n n i s  
shoes  w i thou t  l a c e s  were found. Also what appeared t o  be a  p o o l  - of b lood  i n  t h e  d i r t .  
The wi re  was removed from t h e  b i g g e s t  p a r t  of t h e  o b j e c t  and 
t h e  t a r p  fo lded  back. The c o n t e n t s  was one a d u l t  male i n  a  s t a t e  
of  decomposit ion.  The mans hands were t i e d  behind h i s  back w i t h  
w i r e .  The s u b j e c t s  s h i r t  was p u l l e d  up around h i s  c h e s t  and h i s  
p a n t s  were p u l l e d  down around h i s  knees ,  and h i s  shoes  were m i s s -  
i n g .  Photographs of t h e  e n t i r e  in te rnment  were t aken .  
A t  approximately 11:55 AM S h e r i f f  ~ a l d w i n  d i scove red  t h e  second 
grave  n e a r  t h e  c reek .  Photographs were t aken  a s  t h e  g rave  was un- 
covered.  
A t  approximately 12:19 PM a bulky o b j e c t  wrapped i n  b l a c k  
p l a s t i c  w a s  uncovered. The p l a s t i c  was t i e d  w i t h  a rope .  I n -  
s i d e  t h e  p l a s t i c  was a dead a d u l t  female v i c t i m .  The s h i r t  was 
p u l l e d  up over  t h e  c h e s t  and h e r  p a n t s  were p u l l e d  down around 
h e r  knees.  H e r  shoes  were miss ing.  Her appearance was s t i l l  
i d e n t i f i a b l e  due t o  be ing  b u r i e d  deep i n  c o l d  g r a v e l  n e a r  a c reek .  
The bodies  of t h e  two s u b j e c t s  w e r e  s e a l e d  i n  sealer t a n k s  
and t r a n s p o r t e d  back t o  Noland Fune ra l  Home i n  G r a n g e v i l l e ,  Idaho.  
Idaho County P r o s e c u t e r  Hank Boomer and Myself were p r e s e n t  
a t  t h e  murder s i t e  a long  w i t h  Grangev i l l e  m o r t i c i a n  Fred Noland. 
Upon r e t u r n i n g  t o  Grangev i l l e  I con tac t ed  Lewiston P a t h o l o g i s t  
Carl-nKoenen--and was- adv i sed  t o  t a k e  both  bod ie s  t o  Sy r inga -  Hosp- 
i t a l  f o r  f u l l  body x-rays.  
The x-rays of bo th  bodies  w e r e  t aken  a t  t h e  h o s p i t a l ,  s e a l e d  
and given t o  L t .  Dick Z i e g l e r  f o r  t r a n s p o r t  t o  D r .  Koenen a t  t h e  
county shed where t h e  autopsy on t h e  t hen  u n i d e n t i f i e d  body of  t h e  
male ,  which a t  t h a t  t ime  was autopsy number 85A58CK, w a s  be ing  
performed. .  The body was l a t e r  i d e n t i f i e d  a s  D e l b e r t  Herndon, age  
35, of  Moorf ie ld ,  Nebraska. 
D r .  Koenen found cause  of  dea th  t o  be  m u l t i p l e  head i n j u r i e s  
which inc luded  m u l t i p l e  depressed  f r a c t u r e s  of  t h e  ca lver ium and 
a gunshot wound i n  t h e  f r o n t  t o  back d i r e c t i o n  and e n t e r e d  between 
t h e  eyes  i n  t h e  forehead .  The b u l l e t  was removed and g iven  t o  
Idaho County S h e r i f f  Randy Baldwin. 
A t a t o o  of  a f l ower  was observed on t h e  l e f t  forearm.  
Photographs of t h e  au topsy  were taken .  
A t  1 2 : l l  AM on J u l y  31, 1985, an au topsy  was performed on t h e  
body of  t h e  u n i d e n t i f i e d  female ,  autopsy number 85A59CK, a t  
Noland Fune ra l  Home i n  Grangev i l l e ,  Idaho by D r .  C a r l  Koenen. The 
body has s i n c e  been i d e n t i f i e d  a s  A l b e r t a  Herndon, age 58,  o f  
Marsing,  Idaho. 
Cause o f  dea th  w a s  t r a u m a t i c  f r a c t u r e s  of  t h e  ca lveru im,  due 
t o  m u l t i p l e  blows t o  t h e  back of t h e  head c a u s i n g  i n t e r c r a n e a l  
hemorrhage. - - 
Four s u s p e c t s  were l a t e r  a r r e s t e d  f o r  t h e  murder of t h e  
Berndons and charged a l s o  w i t h  grand t h e f t .  They were Gera ld  
P i z z u t o ,  a l i a s  J e r r y  G i l b e r t s o n ,  James R ice ,  W i l l i a m  Odom and 
Lene Odom. 
A t  t h i s  d a t e ,  October  13 ,  1985, t hey  a r e  be ing  h e l d  i n  t h e  
Idaho County J a i l ,  and L e w i s  County J a i l  a w a i t i n g  t r i a l .  000213 
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JOAN M. FISHER 
Idaho State Bar No. 2854 
Capital Habeas Unit 
Federal Defenders of Eastern Washington & Idaho 
317 West Sixth Street, Suite 204 
Moscow ID 83843 
Telephone: 208-883-0180 
Facsimile: 208-883-1472 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
GERALD ROSS PIZZUTO, JR. ) 
1 
Petitioner, ) CASE NO. 
) 
v. 1 AFFIDAVIT OF DON J. PHILLIPS 
) 
STATE OF IDAHO, 1 
1 
Respondent. 1 
STATE OF IDAHO ) 
: ss: 
County of Kootenai ) 
Don J. Phillips, a person over the age of eighteen and competent to testifl, being duly 
sworn, deposes and says as follows: 
1. I was a criminalist with North Idaho College Regional Crime Lab in Coeur 
d7Alene, Idaho, from 198 1 until 1992. 
2.  In that capacity, I performed forensic work for the Idaho County Sheriff's Office 
in the matter of State v. Pizzuto, Idaho County Case No. 22075, identified by me 
as Agency Case No. 85-07056 and N.I.C. Case No. 85-8-6-L. 
AFFIDAVIT OF DON J. PHILLIPS - 1 
000215 
3. The report attached is a true and correct copy of the report submitted to Randy 
Baldwin of the Idaho County Sheriffs Office. I have initialed and dated the 
report. 
4. Since submitting the report on or about September 3, 1985, I have not been 
contacted by anyone, and thus, did not speak to anyone from either the State of 
Idaho or the defense regarding the report or criminal proceeding to which the 
report relates until very recently in October and November, 2005. 
FURTHER YOUR AFFIANT SAYETH NOT. 
DATED this November, 2005. 
DON J. PHILLIPS 
SUBSCRIBED AND SWORN before me this bl_ day of November, 2005. 
d 
I .  
Notary Public for the &te of Idaho 
Residing at: &&nn - e, - 
My commission expires: 
AFFIDAVIT OF DON J. PHILLIPS - 2 
September 4, 1985 
. M r .  Hank Boomer 
Idaho County .Prosecuting Attorney 
Grangeville, ID 83530 
-7 
Dear Mr. Boomer: '.N ; .-._ c. t. :. 
-- -- - --- 
We can only assume that we were at the I 
that the two holes we found were actually grave sites, 
since the two civilians escorting us had no first-hand 
knowledge of the exact whereabouts. 
Also, it should be noted that every pick-up in Idaho that 
. ever carried the carcass of an elk, deer, moose, bear or 
other game animal would probably prove positive for the 
presence of blood, since there is no way we would be able 
to differentiate between human and other animal blood using 
the luminal test procedure and there was not enough blood 
for sampling and testing. 
Respectfully, 
1 .  '7 NOETH IDA130 COLLEGE 
REGIONAL Car-hi-E LAB ; 
1000 W. Garden A v e .  
Coeur dlAlenel Idzho 83814 =. - .  - -.- 2_. - 3 
(208) 661-6831 -i i 
; 
- 1  - 
? --  
: To : Randy Baldvin --. - A  --.. d +# 
Idaho County S h e r i f f ' s  O f f i c e  
320 Wes t Main 
G r a n g e v i l l e ,  I D  83530 
From: Don J .  ~ h i l l i ~ s ,  C r i m i n a l i s t  
North Idaho Col lege  Regional  Crime Lab 
*- 
. . . , . . Ref: 'Agency Case 885-07056 
N .  I . C .  Case VS5-8-6-L 
Date :  September 3 ,  1985 
i .s 
On August: 6 ,  1985,  t h e  unders igned  accompanied by Bruce Tompkins 
rn 
and Bruce O'Br ien ,  two In terns  i n  t h e  M . I . C .  Regional  Crime Lab w 
-' ---traveled to' HcCail-; Idaho-f o r -  ch$ .-purpose .-of examining two ( 2 )  p r c ' ap  
t r u c k s  f o r  t h e  p resence  of b lood  and f i n g e r p r i n t s  and any o t h e r  CiO, 
p e r t i n e n t  m a t e r i a l  of an e v i d e n r i a r y  n a t u r e  i n  t h e  case of Ber tha  rn 
Louise  Herndon and Dale Deon Herndon. Or 
. . Arriv<ng a t  t he  impound shop,  we proceeded t o  fume the  i n t e r i o r  
of t h e  two v e h i c l e s  w i t h  Cyanoacry la te  fumes t o  develop any l a t e n t  
f i n g e r p r i n t s  a v a i l a b l e .  
S ince  the v e h i c l e s  wer+ i n  t h e  body shop a r e s  of t h e  garage ,  on ly  
two p r i n t s  of v a l u e  f o r  comparison purposes  were found s i n c e  t h e  
p a i n t  s p r a y  and dust f r o m  the body shop had p e n e t r a t e d  the i n t e r i o r  
of b o t h  v e h i c l e s ,  des t royi i lg  the m a j o r i t y  of t h e  p r i n t s .  
A f t e r  photographing t h e  v e h i c l e s  and t a k i n g  a l l  l o o s e  m a t e r i a l  from 
the  cabs of  t h e  vehicles and inven to ry ing  then, we secured t h e  scene  
and l e f t  a t  1700 h o u r s ,  t h e i r  c l o s i n g  t ime.  
We r e t u r n e d  t o  the  i m ~ o u n d  shop a t  2200 h o u r s ,  when i t  was dark, to 
check f o r  t h e  presence  of blood i n  the  bed of t h e  suspec t s  v e h i c l e .  
T h i s  t e s t  m u s t  be c a r r i e d  o u t  i n  darkness  as the  blood begins  t o  
f l o r e s c e  when sprayed w i t h  t h e  chemical  l m i n a l .  
?JP w e r e  acconprnied by  an employee named Randy B ick le  who ophned ehe 
garage  and i ~ i m e s s e d  t h e  t e s c i n g .  The  t es t  f o r  cha presence of blood 
w a s  p o s i t i v e  i n  the  s u s p e c t s  v e h i c l e .  
The foL?owing dpy or. A ~ I J S ~  7 ,  1 9 8 5 ,  Randy i3 i ck l -  and D a n i e l  ~riQM218 
-greed t o  l ead  us t o  th.- cab ins  and grave s i t ~ s ,  no c iepuLies being 
-- 4 'Z 
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a v a i l a b l e  t o  come w i t h  u s .  We a r r i v e d  and began photographing, .  
mapping and t e s t i n g  f o r  t h e  p re sence  of  blood i n  t h e  two c a b i n s  
and a l s o  checked t h e  g rave  s i t e s .  No blood t r a c e s  were found a t  
e i t h e r  of t h e  two c a b i n s  and no ev idence  of '  any k i n d  was found 
t o  i n d i c a t e  t h a t  any homicide was committed i n  t h e  a r e a .  
A t  t h e  two g r a v e  s i t e s ,  no ev idence  was found s i n c e  b o t h  b o d i e s  had 
been removed p r e v i o u s l y  by t h e  S h e r i f f  and d e p u t i e s  from Idaho  
County, a long  w i t h  any m a t e r i a l  ev idence  t h a t  may have been p r e s e n t .  
Names and a d d r e s s e s  of Randy B ick le  and Dan ie l  a r e  a s  follows: 
Randy B i c k l e  
Aspen Glen Condominiums 
Genera l  D e l i v e r y  _ _-- . 
,McCall, I D  83638 
. . 
D a n i e l  Wright 
217 A F o r e s t  S t r e e t  
McCall ,  I D  83638 
* - = 4 3 6p 
A l i s t  o f  all ev idence  c o l l e c t e d  a t  t h e  b u r i a l  s i t e s  and removed 6e 
f rom t h e  two v e h i c l e s  a r e  covered by r e c e i p t s .  ~ l s o  i n c l u d e d ,  w a s  
. . .one (1) claw, hamner, .and ,.on_?. .-( I).. bag s,s.mples - from t h e  v i c t i m s  . 
No ev idence  w a s  found which would i n d i c a t e  t h a t  t h e  homicide'z "t06k"- -- 
p l a c e  a t  t h e  c a b i n s ,  r a t h e r  t h a t  t h e  bod ie s  were t r a n s p o r t e d  t o  t h e  
v i c i n i t y  of t h e  c a b i n s  f o r  b u r i a l .  
. . 
c c ;  Frank Boomer 
P r o s e c u t i n g  ' A t t o r n e y ,  Idaho County 
G r a n g w i l l e ,  I D  83530 
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, ' .  NORTH IDAHO COLtEGE 
. . REGIONAL CRIME LAB 
1000 W. Garden Ave. 
Coeur d1Alene1 Idaho 83814 
To : Hank Boomer 
Idaho County Prosecut ing At to rney ' s  O f f i c e  
Idaho county courthouse-  
Grangev i l l e ,  I D  83530 
From: Ned S t u a r t ,  D i r ec to r  
North Idaho College Regional Crime Laboratory 
Ref: Agency Case #8507056 
N . 1  . C .  Case #85-8-6-L 
Date: January 29,  1986 
On January 14,  1986 ,  Doug McPherson, C r i m i n a l i s t ,  North Idaho College 
Regional Crime Laboratory,  and I re-examined t h e  cabin  on Ruby 
Meadows a l l e g e d  t o  be t h e  murder s i t e  of  D e l  and Louise Herndon. 
The i n t e r i o r  of t h e  cabin  had been hea ted  and d r i e d  ou t  by S h e r i f f  
Randy Baldwin dur ing  t h e  previous  n i g h t .  Black r o l l  p l a s t i c  had 
been draped over t h e  e x t e r i o r  of  t h e  cab in  t o  adequately darken it 
f o r  presumptive t e s t i n g  f o r  t h e  presence  o f  b lood w i t h  luminol .  P r i o r  
t o  t r e a t i n g  t he  i n t e r i o r  w i t h  luminol ,  a v i s u a l  sea rch  was made f o r  
blood. Severa l  s t a i n s  c o n s i s t a n t  w i t h  blood were observed on t he  North 
and E a s t  w a l l ,  and c o l l e c t e d  by Ms. Ann Bradley,  s e r o l o g i s t ,  Idaho 
S t a t e  Forens ic  Laboratory ,  f o r  a d d i t i o n a l  t e s t i n g .  M s .  Bradley t r e a t e d  
the  no r th ,  e a s t ,  and w e s t  w a l l  wi th  luminol.  P o s i t i v e  r e a c t i o n s  were 
observed on the lower w a l l  area near  t h e  no r th - ea s t  corner .  S t rong 
p o s i t i v e  r e a c t i o n s  were observed on he n o r t h  and east f l o o r  s u r f a c e  
near  t h e  wa l l s .  However, s i n c e  M s .  Bradley d i d  no t  use t h e  two s t e p  
spray,  f a l s e  i n d i c a t i o n s  of chemicals on t he  f l o o r  could no t  be r u l e d  
out .  
The r e s u l t s  of t h i s  examination i n d i c a t e  t h e  presence  of blood i n  t h e  
a r ea  of t h e  no r th - ea s t  corner  of t h e  cab in .  Th i s  i s  cons i s t an t  w i t h  
the  s ta tements  of Rice .  
Respec t fu l l y ,  
Ned S t u a r t ,  Di rec to r  
. Hank Boomer 
Agency case( 35070. C .  a s  5 -  -L
\ . Page 2 (Luminol T e s ~ l , - ~  on cabin) 
SUBSCRIBED AND SWORN TO before me this .i7? day of January, 1986. - 
Residing at: Kootenai County My commission expires: 9/20/91 
Coeur dlAlene, Idaho 
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t h a t  a l l  I had t o  do was c l o s e  t h e  s h u t t e r s  and it would b e  
amply d a r k  t o  d o  some d e t e r m i n a t i o n s  of  l u m i n o l .  However, w e  
c o u l d  n o t  d a r k e n  t h e  room s u f f i c i e n t l y  t o  o b s e r v e  a n y  glow f r &  
t h e  l u m i n o l  r e a c t i o n  w i t h  b l o o d .  So,  o t h e r  t h a n  t h a t ,  t h e  
damp w a l l s  p r e c l u d e d  any s e a r c h  f o r  d r o p s  of  b lood  u n l e s s  t h e y  
w e r e  l a r g e ,  which we d i d  n o t  o b s e r v e .  I made a s u g g e s t i o n  t o  
t h e  S h e r i f f ' s  O f f i c e  t h a t  w e  come back i n  a t  a  l a t e r  d a t e  
when somebody had had a n  o p p o r t u n i t y  t o  d r y  o u t  t h e  i n s i d e  o f  
t h e  c a b i n  and p e r h a p s  b r i n g  i n  p l a s t i c  s o  w e  c o u l d  d a r k e n  i t  
s u f f i c i e n t l y  t o  see i f  a n y t h i n g  w a s  i n  t h e r e .  
, Q J u s t  a moxent ,  W r .  S t u a r t ,  I want  t o  show you a 
pho tograph  t o  make s u r e  w e  know which c a b i n  w e  a r e  t a l k i n g  
a b o u t .  I ' m  showing you S t a t e ' s  E x h i b i t  N o .  4 ;  d o  you r e c o g n i z e  
t h e  c a b i n  shown i n  t h a t  pho tograph?  
A T h i s  a p p e a r s  t o  b e  t h e  c a b i n  t h a t  I went  i n t o  on 
t h e  24th. 
Q D e s c r i b e  f o r  t h e  j u r y  i t ' s  c o n d i t i o n  a s  you saw 
i t  on t h e  2 4 t h  of Oc tober?  
A W e l l ,  t h e r e  was a p p r o x i m a t e l y  e i g h t  i n c h e s  of 
snow on  t h e  g round  o u t s i d e  o f  it. The i n t e r i o r ,  t h e  f l o o r  was 
heaped w i t h  d e b r i s ,  d i r t ,  p i n e  n e e d l e s ,  s o  on  and so f o r t h .  
There  was some o l d  newspapers  a l o n g  t h e  e d g e s  t h a t  p e r h a p s  
a t  one  t i m e  had been used  a s  w a l l p a p e r .  T h e r e  w a s  l i g h t  
coming th rough  a t  t h e  j u n c t i o n  o f  t h e  r o o f  and t h e  s i d e ,  
t h r o u g h  t h e  window, t h r o u g h  t h e  d o o r ,  and between t h e  l o g s .  
1 
i 
A The n l g h t  b e f o r e  t h e  S h e r i f f  and one  o f  h i s  
d e p u t i e s  had gone i n t o  t h e  c a b i n ,  had s e t  up some s p a c e  h e a t e r s  
and had some b l a c k  p l a s t i c  s o  t h e  c a b i n  was d r y  on  t h e  i n s i d e  
and w e  cou ld  g e t  it q u i t e  d a r k .  MS.  B r a d l e y  examined t h e  
w a l l s  of t h e  c a b i n  and found s e v e r a l  s m a l l  s t a i n s  t h a t  were 
p o s s i b l y  b lood .  She t e s t e d  them w i t h ,  I b e l i e v e ,  Lukophenol- 
t h a l i n ,  t h e y  t e s t e d  p o s i t i - ~ e  s o  s h e  c o l l e c t e d  t h e s e  a s  
ev idence  t o  t a k e  w i t h  h e r .  Then s h e  s p r a y e d  t h e  i n s i d e  of  t h e  
c a b i n  w i t h  l u m i n o l .  W e  n o t i c e s  s e v e r a l  f l e c k s  and s p o t s  o f  
blood on t h e  w a l l s  of  t h e  c a b i n  up t o  t h e  h e i g h t h  o f  a b o u t  
twenty-four  i n c h e s ,  and t h e n  w e  g o t  some r a t h e r  s t r o n g  
p o s i t i v e s  a t  a  l i t t l e  b i t  l a t e r  t i m e  a t  t h e  b a s e  be tween t h e  
f l o o r  and t h e  w a l l  i t s e l f .  T h e r e  w e r e  newspapers  t h e r e  and 
w e  had n o t ,  o r  M s .  B r a d l e y  d i d  n ~ t  d o  t h e  two-s tep  t e s t i n g ,  s o  
I canno t  s t a t e  whe the r  t h e  r e a c t i o n  o n  t h e  f l o o r  was c a u s e d  
by newspapers or by b l c o d  b e i n g  o n  t h e  f l o o r .  
Q Can you h o l d  up t h a t  p h o t o g r a p h  and refer  t o  it 
by e x h i b i t  number, i f  you would, M r .  S t u a r t ,  and p o i n t  o u t  t o  
t h e  j u r y  t h e  c o r n e r  i n  which,  a t  t h e  t i m e ,  i n  which t h e r e  was 
a n  a p p a r e n t  p r e s e n c e  o f  b lood?  
A P o s i t i v e  r e a c t i o n ?  
Q Yes? 
A T h i s  is  S t a t e ' s  E x h i b i t  4 ,  and I ' m  n o t  s u r e  if 
you can see i t  from h e r e .  
Q Can you s t a n d  i n  f r o n t  of  t h e  j u r y ,  M r .  S t u a r t ?  
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M R .  CHEXOWETH: No o b j e c t i o n .  
I (Thereupon S t a t e ' s  E x h i b i t  N o .  7 8  
2 
3 
I was marked i n t o  e v i d e n c e  by t h e  
THE COURT: T h e r e  b e i n g  no o b j e c t i o n ,  S t a t e ' s  E x h i b i  
N o .  78  w i l l  b e  marked i n t o  e v i d e n c e .  
Deputy C o u r t  C l e r k . )  
Q ( M r .  B o o m e r : )  M r .  S t u a r t ,  sometime i n  O c t o b e r  
8 1 d i d  you happen t o  h a v e  a  c o n v e r s a t i o n  w i t h  S h e r i f f  Baldwin  
9 1 c o n c e r n i n g  any o f  t h e  c l o t h i n g  t h a t  n i g h t  b e  c o n n e c t e d  i n  t h i s  
Q And wha t  d o  you r e c a l l  a b o u t  t h a t  c o n v e r s a t i o n ?  
A Only t h a t  I made a  s u g g e s t i o n  t o  S h e r i f f  BaLdwin 
. t h a t  I b e  a l l o w e d  t o  t a k e  t h e  c l o t h i n g  f rom the p e o p l e  t h a t  
t h e y  had  o b t a i n e d  c l o t h i n g  from t o  Coeur  d l A l e n e  t o  e x p e r i m e n t  




c a s e  i n  some way? 
A Y e s ,  I d i d .  
18 
* 
Q I ' m  g o i n g  t o  hand you s o m e  s a c k s ,  t h e y ' r e  marked 
A The r e a s o n  f o r  t h i s ,  a s t a t e m e n t  was made t h a t  
n o  blood was o b s e r v e d  on  t h e  c l o t h i n g ,  and  o n e  o f  t h e  p u r p o s e s  
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b l o o d  t h a t  c a n n o t  b e  s e e n  by t h e  naked  e y e .  
Q A l l  r i g h t ,  and  d i d  you p r o c e e d  t o  tes t  t h e  
c l o t h i n g ?  
A Y e s ,  I d i d .  
a s  S t a t e ' s  E x h i b i t  Nos. 64 ,  65 and 66 ,  and a s k  you t o  examine 
-- f i r s t  of a l l ,  S t a t e ' s  64 -- excuse  me, l e t ' s  s t a r t  w i t h  6 4  
h e r e  and I ' l l  a s k  you t o  examine t h e  c o n t e n t s ,  s e e  i f  you 
r e c o g n i z e  what 64 i s ,  and i f  t h a t  h a s  any c o n n e c t i o n  w i t h  w h a t  
you d i d ?  
A S t a t e ' s  E x h i b i t  . . .. 
Q I t ' s  on t h e  back ,  M r .  S t u a r t .  
I Q S t a t e ' s  E x h i b i t  No. 6 4  c o n t a i n s  some g r o c e r y  bags)  
t h a t  I had marked wi th  v a r i o u s  i t e m s  o f  c l o t h i n g  t h a t  I had 
r e c e i v e d .  64-B is  marked P i z z u t o ,  8586-L, which i s  t h e  c a s e  
number, T - s h i r t ,  and it a l l  h a s  a  number from t h e  l a b  i n  
Boise .  I 
Q A l l  r i g h t .  I 
A I n s i d e  is  a  w h i t e  t - s h i r t .  I 
Q Okay. I wonder i f  you would go th rough  t h e s e  one  
a t  a  t i m e .  Now, you wro te  a  r e p o r t  on your  f i n d i n g s ,  d i d n ' t  
you? 
A Y e s , I d i d .  
Q And do you have t h a t  r e p o r t  w i t h  you t o  -- 
I meanlr 
t h e  room o b v i o u s l y  i s n ' t  d a r k  enough t o , r e p e a t  t h e  p rocedu re  I 
r i g h t  now, a t  l e a s t ,  and u s e  your  r e p o r t  i f  you need t o  t o  1 
r e f r e s h  your r e c o l l e c t i o n .  I n  f a c t ,  j u s t  g o  ahead and proceed  I 
t o  t e l l  t h e  j u r y  what you found and where you found it -- d i d  I 
you a l s o  make a c h a r t  i n  c o n n e c t i o n  w i t h  t h i s  p rocedu re?  I 
A Y e s ,  I d i d ,  I t r i e d  on two a t t e m p t s  t o , p h o t o g r a p h  
L I 
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a n d  on n e i t h e r  a t t e m p t  c o u l d  w e  g e t  t h e  p h o t o g r a p h s  t o  show 
t h e  l u m i n o l .  S o ,  t h e  t h i r d  t i m e  I a t t e m p t e d  I d r e w  a s k e t c h  
o f  t h e  a r t i c l e  o f  c l o t h i n g  and marked i t  w i t h  t h e  s p o t s  t h a t  
I o b s e r v e d  p o s i t i v e  r e a c t i o n  t o  t h e  l u m i n o l  s p r a y .  
MR. BOOMER: Could  w e  h a v e  t h h t  m a r k e d ,  t h e  c h a r t ?  
THE COURT: Y e s .  
Q ( M r .  Boomer: The c h a r t  h a s  b e e n  m a r k e d ,  l4r. 
S t u a r t ,  as S t a t e ' s  E x h i b i t  64-XI a n d  t h e  r e a s o n  w e  d i d  t h a t  
was so t h a t  w e  c o u l d  k e e p  t h i s  i n  c o n n e c t i o n ,  o f  c o u r s e ,  w i t h  
S t a t e ' s  E x h i b i t  64.  Would C o u n s e l  have  a n y  o b j e c t i o n  t o  t h e  
a d m i s s i o n  o f  64-X? 
MR. CHENOWETH: No. 
MR. BOOMER: Okay. 
Q ( M r .  Boomer:) Could  you t a k e  u s  t h r o u g h  t h e  
i t e m s ,  t h e n ,  o n e  by o n e ?  Oh, Your Honor,  move t h e  a d m i s s i o n  
o f  S t a t e ' s  E x h i b i t  64.  
THE COURT: D o  you have  a n y  o b j e c t i o n ?  
MR. CHENOWETH: N e g a t i v e .  
THE COURT: T h e r e  b e i n g  no  o b j e c t i o n ,  64-X w i l l  b e  
marked i n t o  e v i d e n c e .  
(The reupon  S t a t e ' s  E x h i b i t  No. 64-X was 
marked i n t o  e v i d e n c e  by t h e  Deputy  C o u r t  
C l e r k .  ) 
A I t e m  64-B, t h e  w h i t e  t - s h i r t ,  s tar ted  o u t  w i t h  
t h i s  l a i d  o u t  o n  p a p e r  i n  t h e  f i r i n g  r a n g e  a t  t h e  c o l l e g e .  I 
A 
sprayed i t  w i th  t h e  f i r s t  p o r t i o n  of t h e  l umino l  t o  eliminate 
any p o s s i b i l i t y  o f  a  chemica l  r e a c t i o n ,  t h e n  I mixed t h e  two 
s p r a y s  t o g e t h e r  and sprayed  it and r e c e i v e d  an  a r e a  of 
p o s i t i v e  r e a c t i o n .  
THE COURT: A r e  you l ook ing  f o r  6 4 - X ?  
A Y e s .  
THE COURT: Where d i d  it go? 
MR. BOOMER: I t h o u g h t  I gave i t  t o  you.  
A I t ' s  under  my t - s h i r t ,  h e r e .  Okay, i n  
approx imate ly  t h i s  a r e a  r i g h t  i n  h e r e .  ( I n d i c a t i n g .  ) 
Q ( M r .  Boomer: 1 NOW, t h a t  i n d i c a t e s  t h e  upper  
l e f t  -- 
A W e l l ,  it was lower down, a b o u t  r i g h t  i n  h e r e .  
' Q A l l  r i g h t ,  a l o n g  a b o u t  t h e  r i b  l i n e  o f  t h e  
l e f t  s i d e  o f  t h e  f r o n t  of  t h e  t - s h i r t ?  
A Y e s .  
Q Okay. And d i d  you i n d i c a t e  t h a t  i n  any  way on 
E x h i b i t  64-X? 
A Yes, I d i d ,  I have  t h e  s h a d i n g  h e r e  o f  t h e  
approximate  a r e a  t h a t  I s a w  t h e  lumino l .  
Q Okay, t h a t ' s  by t h e  f i n g e r s  o f  your  r i g h t  hand? 
A Yes, and t h i s  i s  c e r t a i n l y  n o t  t o  s c a l e ,  i n  
o t h e r  words,  I ' m  n o t  s a y i n g  t h e  a r e a  was t h a t  l a r g e  compared 
t o  t h e  s i z e  of  t h e  t - s h i r t ,  t h i s  i s  j u s t  t h e  g e n e r a l  a r e a  t h a t  
I d i d  see a  p o s i t i v e  r e a c t i o n  t o  t h e  l umino l .  
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c u r i o u s  and t h e  j u r y  may be  t o o ,  a s  t o  why t h e  p h o t o g r a p h s  
d i d n '  t t u r n  o u t ?  
A Photograph ing  l u m i n o l  i s  a n  e x t r e m e l y  i f f y  
s i t u a t i o n .  Whether i t ' s  a  c o m b i n a t i o n  o f  h a n d l i n g  t h e  l i g h t  
1 
6 and t h e  f i l m  speed  o r  n o t ,  w e  seem t o  have  more s u c c e s s  i n  a I I 
Q M r .  S t u a r t ,  b e f o r e  w e  g o  a n y  f u r t h e r ,  I ' m  
7 
8 
11. O f t e n  t i m e ,  j u s t  t h e  c h e m i c a l s  i n  the  d e v e l o p i n g  w i l l  l e a v e  I I 
room c o n t a i n i n g  items on t h e  f l o o r  or  something l i k e  t h i s  t h a n  
I on c l o t h i n g  o r  o b j e c t s  i n  a - c c ~ p l e t e l y  da rkened  room. I f  w e  
9 
10 
12 1 t h o s e  l i t t l e  w h i t e  s p o t s  o n  t h e  pho tograph  t h a t  a re  n o t  I 
g e t  l u m i n o l  r e a c t i o n ,  what  you see i s  a  l i t t l e  w h i t e  s p o t  o n  
a  background,  w e  d o n ' t  r e a l l y  know what  w e ' r e  l o o k i n g  a t .  
l u m i n o l ,  s o  u n l e s s  w e  have  a good c l e a r  p i c t u r e  showing the  
a r t i c l e  and t h e  glow on t h e  a r t i c l e ,  w e  d o n ' t  u s e  them 
Q Now, okay,  t h a t ' s  f i n e .  Do you have  any f u r t h e r  
comments on 64-B,  t h e  w h i t e  t - s h i r t ?  
A No, t h a t ' s  a l l .  T h i s  was s p r a y e d  o n  t h r e e  
18 
w r i t t e n  r e p o r t  and some s o r t  o f  an  i n d i c a t i o n  o f  o u r  f i n d i n g s .  
I s p r a y e d  it on t h e  morning o f  t h e  22nd, a g a i n  a t t e m p t e d  t o  
t a k e  a  pho tograph ,  it d i d  n o t  t u r n  o u t ,  w e  have  t h e  d e v e l o p i n g  
f a c i l i t i e s  r i g h t  t h e r e ,  so I s p r a y e d  it a g a i n  i n  e a r l y  a f t e r -  
o c c a s i o n s .  I b e l i e v e  t h e  2 4 t h  was on  a  Thursday,  w e  g o t  t o  
t h e  l a b  and t h i s  was s p r a y e d  F r i d a y  morning and t h e n  w e  s p r a y e  
21 
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it on t w o  o t h e r  times i n  J a n u a r y ,  and  t h e r e  w a s  a . - -  I had n o t  
s e n t  a n y t h i n g  b u t  a v e r b a l  r e p o r t .  M r .  Boomer r e q u e s t e d  a 
2 Okay, t h a t ' s  from t h e  bag marked "Pizzuto"? 




Q I t h i n k  6 4 - A  i s  i n  t h e r e  somewhere, why d o n ' t  I 
noon and d i d  t h i s  a t  t h a t  t i m e ,  s o  I would have some s o r t  of  
a  r e c o r d  of  t h e  approx imate  l o c a t i o n  of where I saw a  p o s i t i v e  




w e  d i s c u s s  t h a t  i t e m  n e x t ?  .. 
A  6 4 - A  i s  P i z z u t o ,  g r a y  s h i r t ,  and t h i s  i s  i n  my 
w r i t i n g .  
10 
11 
A  R i g h t  down i n  t h i s  a r e a  h e r e . ( I n d i c a t i n g . )  
Q T h a t  would be a b o u t  ha l fway  between t h e  t a i l  
and  t h e  l e f t  s h i r t  ~ o c k e t ?  
A  Yes. 
Q D i d  you u s e  t h a t  same p r o c e d u r e  f o r  t e s t i n g  t h e  






Q Okay. Did you f i n d  any b lood a t  a l l  o n  t h e  
r i g h t ,  r i g h t  where it would h i t  t h e  h i p ,  I g u e s s ,  o n  a p e r s o n ,  
on t h e  r i g h t  s i d e ?  
A  No, I d i d  n o t .  
Q M r .  S t u a r t ,  c o u l d  you remove t h e  n e x t  -- yeah ,  
A Y e s , I d i d .  
Q Okay. 
A And on t h e  g r a y  s h i r t  t h e  a r e a  t h a t  I o b s e r v e d  i t  
on would have been i n  t h i s  a r e a  down h e r e .  ( I n d i c a t i n g . )  
Q Would you s t a n d  up and show -- 
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go ahead and p u t  t h a t  i n ,  o f  c o u r s e .  Could you remove t h e  
n e x t  i t em from t h e  bag and I d o n ' t  b e l i e v e  i t  i s  marked y e t ?  
A I t ' s  t h e  w i n d b r e a k e r ,  no ,  t h e r e  d o e s n ' t  seem t o  
be a mark on t h a t .  
Q Okay, why d o n ' t  w e  s a v e  t h a t  o n e  f o r  l a s t  and 
t a k e  up t h e  o t h e r  b a g s .  
A T h i s  is t h e  r o s e - c o l o r e d  s h i r t .  
Q A l l  r i g h t .  
A The c a p  and b e l t .  
Q Okay. 
A And b l u e  j e a n s .  
Q Okay, I ' l l  g e t  t h e s e  marked and t h e n  I ' l l  be  
r i g h t  w i t h  you. 
(Thereupon t h e  purposed  e x h i b i t s  w e r e  
marked f o r  i d e n t i f i c a t i o n  by t h e  Deputy 
C o u r t  C l e r k .  1 
Q ( M r .  Boomer:) M r .  S t u a r t ,  I ' m  c u r i o u s ,  why d i d  
You p u t  t h e s e  i n  g r o c e r y  bags;why n o t  a p l a s t i c  s a c k  o r  
something more e l a b e r a t e ?  
A You n e v e r  p u t  any i t e m s  s u s p e c t e d  o f  hav ing  a 
b i o l o g i c a l  serum s u c h  a s  b l o o d  on it i n  it d e t e r i o r -  
a t e s  and no t e s t i n g  can  be  done wha t soever  when i t  s t a r t s  t o  
d e t e r i o r a t e .  So ,  w e  p u t  them i n  b a g s  so t h a t  t h e  a i r  c a n  
f r e e l y  c i r c u l a t e  i n .  
Q Okay, l e t ' s  see, l e t ' s  t a k e  t h e s e  u p  i n  o r d e r ,  
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2 I t h e  bag and  show t h e  j u r y  what  you  found .  I 
1 I t h i n k  we're on  6 4 - C ,  j u s t  d e s c r i b e  t h e  o b j e c t ,  remove it from 





A 6 4 - C  i s  a r o s e - c o l o r e d  s h i r t  and  o n  t h e  r o s e -  
c o l o r e d  s h i r t  I had no r e s u l t s ,  I d i d  n o t  see a n y  p o s i t i v e  




l3 1 a r e a  h e r e .  ( I n d i c a t i n g . )  I 
f i n e ,  v e r y  f a i n t  d r o p s  or p o s i t i v e  r e a c t i o n s  o n  t h e  r i g h t  s i d e  




Q Which end  a r e  you t a l k i n g  a b o u t ,  f o r  t h e  r e c o r d ?  I 
Q T h a t ' s  a  y e l l o w  c a p  w i t h  F l y i n g  J on i t?  
A Yes, it  is.  With t h e  b e l t  t h e r e  w a s  a  smear on  




A I ' m  t a l k i n g  a b o u t  t h e  end  w i t h  t h e  b e l t  e y e l e t s  
i n  it a s  opposed  t o  t h e  b e l t  b u c k l e  e n d .  
Q Thank y o u ,  I see. 
18 
19 
A I c o u l d n ' t  a t t a c h  a n y  s i g n i f i c a n c e  t o  t h a t  













b e e n  a wipe -o f f  f rom o n e  o f  t h e  o t h e r  a r t i c l e s  t h e  way i t  was 
o r i g i n a l l y  packaged .  B u t  I d i d  record t h e  f a c t  t h a t  t h e r e  was 
a  p o s i t i v e  i n  t h ~ t  a r e a .  
23 
25 
Q A l l  r i g h t .  Now, y o u ' v e  t a l k e d  a b o u t  t h e  way 
t h e s e  i t e m s  were o r i g i n a l l y  p a c k a g e d ,  t e l l  t h e  j u r y  a b o u t  t h a t  
a n d  how t h a t  m i g h t  a f f e c t  y o u r  f i n d i n g s  o r  anybody e l se ' s?  
A When I r e c e i v e d  t h e  c l o t h i n g ,  I r e c e l v e d  t h r e e  
bags  and a l l  t h e  i t e m s  from P i z z u t o  were i n  one  bag ,  a l l  t h e  
a r t i c l e s  from Rice was i n  a n o t h e r  and a l l  t h e  a r t i c l e s  from 
Odom was i n  t h e  t h i r d .  Not knowing a  h i s t o r y  o f  t h e  c l o t h i n g  
i t ' s  a  p o s s i b i l i t y  t h a t  an  a r t i c l e  of c l o t h i n g  i n  a  bag 
c o u l d  have con tamina ted  any o t h e r  a r t i c l e s  s o ,  I c a n ' t  s a y  
t h a t  b lood w a s  p u t  on  t h a t  s h i r t  by a  s p e c i f i c  a c t i o n .  
Q E l a b o r a t e  on t h a t  a  l i t t l e  b i t  more? 
A I f  t h e r e ' s  b lood  on one ,  i f  t h e  b lood  i s  d r i e d  
and f l a k e s  and f a l l s  o n t o  a n o t h e r  one  and I d o  a t e s t ,  I ' m  
go ing  t o  g e t  a  r e a c t i o n  on t h a t  p a r t i c u l a r  s p o t  on  t h e  o b j e c t  
i t  f e l l  on even  though it o r i g i n a l l y  came from a n o t h e r  p i e c e  
o f  c l o t h i n g .  
Q A l l  r i g h t ,  p l e a s e  go ahead  and c o n t i n u e .  
A 64-D; a  p a i r  o f  b l u e  j e a n s ,  J o r d a c h e .  ' - . . - 
Q T h a t ' s  t h e  b rand  name. y o u ' r e  t a l k i n g  about?  
A Y e s ,  t h e  a r e a  t h a t  w e  s a w  b lood  w a s  r i g h t  i n  
t h i s  a r e a  h e r e ,  j u s t  below t h e  p o c k e t  and w e  d i d  get f a l s e  .. 
p o s i t i v e s  as w e  expec ted  from t h e  b r a s s  t h a t  w e  have  h e r e  and  
on t h e  z i p p e r .  
Q A l l r i g h t .  
A A r t i c l e  64-F, i s  a  b l u e  windbreaker .  
Q T h a t ' s  from t h e  bag marked " P i z z u t o ? "  
A Yes, it i s ,  a l l  of  t h e s e  a r e  from P i z z u t o .  The 
a r e a  t h a t  I obse rved  p o s i t i v e  r e a c t i o n  t o  b lood  was on t h e  
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r i g h t  s l e e v e  and t h e r e  w b s  some ve ry  f i n e  f l e c k s  on t h e  r i g h t  
s l e e v e  i t s e l f .  
Q Why d o n ' t  you go ahead and l e a v e  t h a t  one  on 
t h e  t o p ,  I want t o  g e t  back t o  t h a t  i n  a m i n u t e ,  go  ahead and 
p u t  i t  i n  t h e  bag ,  b u t  l e a v e  it on t o p .  
(Thereupon w i t n e s s  complied w i t h  r e q u e s t . )  
Q NOW, I want  t o  t a k e  you t h rough  -- 
THE COURT: I suppose  t h e  r e c o r d  s h o u l d  r e f l e c t  t h a t  
when c o u n s e l  s t i p u l a t e d  a s  t o  t h e  i n t r o d u c t i o n  i n t o  e v i d e n c e  
of  t h e  bags ,  t h e y  a l s o  s t i p u l a t e d  t o  t h e  i n d i v i d u a l  p a r t s  a s  
w e l l  c o n t a i n e d  i n  t h e  bags  t h a t  have now been g i v e n  subsequen t  
numbers; A ,  B ,  C ,  D ,  e t  c e t e r a .  Is t h a t  c o r r e c t ,  Counse l?  
MR. CHEWWETH: Yes. 
THE COURT: And t h e  r e c o r d  would s o  r e f l e c t .  
MR. BOOMER: Thank you. 
Q ( M r .  Boomer: ) M r .  S t u a r t ,  I know you have  
p r e p a r e d  c h a r t s  or d iagrams  o r  what-have-you, d r awings  a g a i n  
n o t  t o  s c a l e ,  I ' m  s u r e ,  i n  c o n n e c t i o n  w i t h  S t a t e ' s  E x h i b i t  I 
Nos. 6 5  and 66 ,  t h e  R i c e  c l o t h i n g  and t h e  Odom c l o t h i n g .  
Showing you S t a t e ' s  E x h i b i t  No. 6 5 - X ,  is  t h a t  t h e  c h a r t  you 
p r e p a r e d  i n  c o n n e c t i o n  w i t h  you examina t i on  of  t h e  R i c e  . ! 
c l o t h i n g ?  
A Y e s ,  i t i s .  I 
A Would be  Odom's c l o t h i n g .  
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Y R .  BOOMER: A l l  r l q h t ,  I would move t h e  &dmission,  
Your Eonor, of 65-x and 66-X f o r  i l l u s t r a t i n g  h i s  tes t imony.  
MR.  CHENOWETN: No o b j e c t i o n s .  
TIIE COURT:  There be ing  no o b j e c t i o n s ,  6 5 - X  and 6 6 - X  
w i l l  be marked i n t o  ev idence .  
(Thereupon S t a t e  E x h i b i t  Nos. 65-X and 
66-X were marked i n t o  ev idence  by t h e  
Deputy Court  Clerk .  1 
Q ( M r .  Boomer: ) Now, M r .  S t u a r t ,  could  you 
examine t h e  bag marked Odom, No. 6 5 ,  and what w e ' r e  going t o  
have t o  do -- t h o s e  have no t  been remarked and w e ' l l  have t o  
t a k e  them t o  t h e  Clerk  and announce w h a t ' s  w r i t t e n  on them and 
I ' l l  take  them over  t o  t h e  Clerk  and have them marked. 
A We have Rice,  s h o r t  s l e e v e  s h o r t ,  SS s h i r t .  
XR. BOOMER: A l l  r i g h t .  
A S h o r t s ,  long s l e e v e d  t - s h i r t ,  b l u e  j eans .  
Q And t h e s e  i tems a r e  a l l  i n  s e p a r a t e  paper  s a c k s  
and removed from a n o t h e r  paper  sack  marked 65?  
A T h a t ' s  c o r r e c t .  
Q Okay. 
(Thereupon proposed S t a t e ' s  E x h i S i t s  
were marked f o r  i d e n t i f i c a t i o n  by t h e  
Deputy Court  Clerk .  1 
Q ( M r .  Boomer:) I ' m  handing you t h e  e x h i b i t s  
back,  now, and j u s t  r e f e r  t o  them by number a s  w e  proceed? 
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A 6 5 - A ,  t h e  b l u e  j e a n s ,  t h e s e  w e r e  s p r a y e d  and o n  
my n o t e s  w e  had -- l e t ' s  s e e ,  t h i s  i s  R i c e ,  i s  t h a t  c o r r e c t  
-- y e s ,  p o s i t i v e  r e a c t i o n  o b s e r v e d  on t h e  r i g h t  l e g ,  f r o n t  and 
b a c k ,  a p p e a r s  t o  b e  f i n e  d r o p l e t s .  
Q Okay, w h a t  k i n d  o f  d r o p l e t s ?  
A F i n e  d r o p l e t s .  
Q I see. T h e r e ' s  some d a r k  s u b s t a n c e s  o f  some 
k i n d  on  t h o s e ?  
A S e v e r a l  s t a i n s  a r e  o n  h e r e  and  a l s o  t h e r e  i s  
some marks f rom a  pen  t h a t  I ' m  n o t  f a m i l i a r  w i t h .  
Q Okay, c o u l d  t .hose p o s s i b l y  h a v e  b e e n  d o n e  by 
M s .  B r a d l e y  down a t  t h e  S t a t e  Lab? 
A Y e s ,  t h e y  c o u l d  h a v e ,  y e s .  
Q Okay. 
A T h e s e  s t a i n s  w e r e  t e s t e d  w i t h  p h e n o l t h a l i n ,  o r  
l u k o p h e n o l t h a l i n  and  w e r e  n e g a t i v e  a s  f a r  as  t h e  p r e s e n c e  o f  
b l o o d .  
Q T h a t ' s  n o t  b l o o d ?  
A T h a t ' s  n o t  b l o o d .  
Q I see, a l l  r i g h t .  D o e s  t h a t  a p p e a r  t o  b e  a 
t a r - l i k e  s u b s t a n c e  o f  some k i n d ?  
A Y e s ,  it d o e s .  And, o f  c o u r s e ,  w e  h a v e  t h e  
f a l s e  p o s i t i v e s  on t h e  r i v e t s  and  t h e  m e t a l ,  h e r e .  
Q A l l  r i g h t .  
A The l o n g - s l e e v e d  t - s h i r t ,  l o w  down o n  t h e  r i g h t  
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s l e e v e  t h e r e  was a  smear and I was v e r y  s u s p i c i o u s  of t h a t  
b e c a u s e  of t h e  n a t u r e  and I f e l t  i t  c o u l d  be t r a n s f e r r e d  from 
some o t h e r  a r t i c l e  o f  c l o t h i n g  i n  t h e  bag.  
Q And how c a n  you t e l l  o r  s u s p e c t  w h e t h e r  o r  n o t  
a n  i t e m  o f  c l o t h i n g  h a s  t r a n s f e r r e d  b lood  on i t  a s  compared 
t o  b lood  from a s p r a y  o r  a  smear o r  some o t h e r  n a t u r e ?  
A One o f  t h e  f i r s t  i n d i c a t i o n s  i s  t h a t  i f  t h e  
p h y s i c a l  s t r a i n  c a u s e s  w h a t e v e r  is  on it t o  move, it i s  o n  it 
a s  opposed t o  i n  it  and t h i s  d i d  move around a l i t t l e  b i t .  
Q Okay, s o  t h a t  migh t  have  been  t r a n s f e r r e d  b l o o d  
on t h a t ?  
A Very w e l l  c o u l d  have  been t r a n s f e r r e d  b lood .  
Q By t h a t  you mean, j u s t  s o  w e  w i l l  a l l  u n d e r s t a n d  
and the j u r o r s  w i l l  u n d e r s t a n d ,  a l l  o f  t h e  c l o t h e s  were i n  
one  i n d i v i d u a l  s t a c k ,  n o t  s e p a r a t e d  so b lood  from o n e  i t e m  
c o u l d  f l a k e  o f f  and g e t  on  a n o t h e r  i t e n ,  i s  t h a t  r i g h t ?  
A O r ,  if a  s h i r t  was damp and rubbed a g a i n s t  a 
b l o o d s t a i n  it would a b s o r b  some o f  t h a t  s t a i n .  
Q A l l  r i g h t .  
A These  are t h e  s h o r t s ,  I t e s  No. 65-C,  and on 
65-C t h e r e ' s  no r e a c t i o n ,  d i d n ' t  g e t  a r e a c t i o n  t o  lumino l  a t  
a l l .  
Q Okay. 
A 6 5 - D ,  t h e  s h o r t - s l e e v e  s h i r t .  
I Q What c o l o r  i s  t h a t  s h i r t ,  f o r  t h e  r e c o r d ?  
-- ~~ - - - 
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A S o r t  of a  yel low and brownish r u s t - c o l o r .  
Q Uh-huh. 
A L e t ' s  s e e ,  I have i n  my n o t e s  t h a t  t h e  f r o n t  
of  t h e  s h i r t  i n  t h e  stomach a r e a ,  which would be  i n  h e r e ,  w e  
r ece ived  a p o s i t i v e ,  and on t h e  r i g h t  shou lde r  a r e a ,  i n  h e r e .  
( I n d i c a t i n g .  ) 
Q Did t h a t  appear  t o  you t o  be t r a n s f e r r e d  blood 
o r  could you t e l l ?  
A Of c o u r s e ,  I ' m  n o t  p o s i t i v e  on any o f  them, b u t  
no,  it d i d  no t  move, it d i d n ' t  move. 
Q Okay. Is  t h a t  a l l  of t h e  i t e m s  t h a t  were i n  
S t a t e ' s  E x h i b i t  65? 
A Y e s .  
Q Okay. I '  11 l e t  you p u t  t h o s e  back i n  t h e r e ,  
I d o n ' t  want t o  g e t  i n t o  t h e  c h a i n  of ev idence  h e r e .  
THE COURT: You would never  make a boxboy. 
A Your Honor, I ' m  about  f o r t y - e i g h t  y e a r s  from t h a t  
occupa t ion .  
Q ( M r .  Boomer:) I guess  t h e  r eco rd  shou ld  r e f l e c t ,  
Your Honor, t h a t  M r .  S t u a r t  ha s  r e p l a c e d  a l l  t h e  i t e m s  marked 
w i t h  65-A through D i n t o  t h e  bag marked 65 .  I ' m  now handing 
t h e  w i tnes s  S t a t e ' s  E x h i b i t  6 6  c o n t a i n i n g  s e v e r a l  i t e m s  and 
I ' l l  ask h i m  t o  i d e n t i f y  them and w e ' l l  g e t  them marked and 
w e '  11 proceed.  
A I t ' s  marked "Odom," b lue  j eans .  




L . L  
2 r i g h t .  
A These  a r e  n o t  marked,  b u t  t h e y  a r e  t e n n i s  s h o e s .  
Q Tenn i s  s h o e s ?  
A Moccas ins .  
Q T h a t ' s  a l l  t h a t  was i n  t h e r e ,  w a s  t h a t  a l l ?  
A T h a t  was i n  t h e  bag, y e s ,  s i r .  
Q Okay. 
(Thereupon t h e  p roposed  S t a t e ' s  E x h i b i t s  
w e r e  marked f o r  i d e n t i f i c a t i o n  by t h e  
Deputy Cour t  C l e r k . )  
Q ( M r .  Boomer:) Your n o t e s  a l s o  i n d i c a t e  t h e r e  
was a  wal le t  i n  t h a t  p a r t i c u l a r  bag?  
A Y e s .  
Q Do you know if t h e  wal le t  i s  i n  t h e r e ?  
A The w a l l e t  i s  n o t  h e r e .  
Q Have you examined t h a t ,  have  you examined a  
w a l l e t  o v e r  t h e  noon h o u r  t h a t  was i n  a  d i f f e r e n t  e v i d e n c e  
bag, t h a t  was s e n t  down t o  t h e  S t a t e ?  
A Yes, I d i d .  
Q Okay, do  you know w h e t h e r  o r  n o t  t h a t ' s  t h e  
same w a l l e t ?  
A N O ,  I d o  n o t .  T h i s  o n e  is  t o o l e d  and I d o n ' t  
recal l  t h e  w a l l e t  I r e c e i v e d  a s  b e i n g  t o o l e d .  
Q Okay, do  you r e c a l l  -- d o  y o u r  n o t e s  i n d i c a t e  
t h e  c o l o r  o r  n a t u r e  o f  t h i s  p a r t i c u l a r  w a l l e t ?  
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A J u s t  s a y s  w a l l e t ,  i n s i d e  money f o l d i n g  a r e a .  
However, drawing a p i c t u r e ,  however,  t h e r e ' s  a  s p l i t  i n  t h i s .  
Q A l l  r i g h t ,  b u t  you d o n ' t  r e c a l l  t h e  t y p e  o f  
w a l l  i t  i s ?  
A N o .  
Q Okay. A f t e r  you were- done t e s t i n g  t h e s e  iten:s , 
d i d  you,  a t  t h e  r e q u e s t  o f  anyone,  fo rward  them t o  any o t h e r  
agency?  
A Y e s ,  t h e  i t e m s  from P i z z u t o  which  i s ,  I b e l i e v e ,  
64 ,  w e  forwarded t o  t h e  S t a t e  H e a l t h  and W e l f a r e  Lab i n  Boise .  
65 and 6 6  w e r e  g i v e n  t o  O f f i c e r  Latham and I b e l i e v e  h e  
fo rwarded  them on t o  a n o t h e r  l a b ,  I b e l i e v e .  
MR. BOOMER: May w e  have  a n  o f f - t h e - r e c o r d  
d i s c u s s i o n  f o r  j u s t  a moment, Your Honor? 
THE COURT: Y e s .  
(Thereupon C o u r t  and Counse l  had a n  
o f f - t h e - r e c o r d  d i s c u s s i o n  o u t s i d e  
t h e  h e a r i n g  o f  t h e  j u r y ,  a f t e r  which  
t h e  f o l l o w i n g  p r o c e e d i n g s  w e r e  h a d ,  t o - w i t : )  
THE COURT: Okay -- 
MR. STUART: S i r ,  I s a i d  Latham, i t  was Landrum. 
THE COURT: Okay, thank  you ,  M r .  S t u a r t .  We're 
back on  t h e  r e c o r d ,  Counse l  and I have  had a  d i s c u s s i o n  and 
you can  go  ahead  and t e l l  what  y o u ' v e  found on  t h e  w a l l e t  a n d  
h o p e f u l l y  when M s .  B r a d l e y  g e t s  h e r e ,  w e ' l l  f i n d  t h a t  s h e  h a s  
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lt .  I n  t h e  meantime, w e ' l l  t r y  t o  f i n d  it. 
Q ( M r .  Boomer: ) Go ahead .  
A I d i d  g e t  a  p o s i t i v e  r e a c t i o n  w i t h  lumino l  
i n d i c a t i n g  t h e  p o s s i b l e  p r e s e n c e  of blood i n  t h e  f o l d i n g  where 
t h e  b i l l  a r e a  of t h e  w a l l e t  i s ,  where t h e  f o l d i n g  money would 
90.  
Q ~ l l  r i g h t .  Was it a  v e r y  b i g  r e a c t i o n  o r  -- 
A None of  t h e  r e a c t i o n s  were v e r y  b i g .  
Q A l l  r i g h t .  While w e ' r e  on t h a t  s u b j e c t  and 
b e f o r e  t a l k i n g  a b o u t  66-A and B ,  i t  migh t  be c o n f u s i n g  t o  t h o s e  
o f  us  who h a v e n ' t  used t h e s e  methods o f  d e t e c t i n g  b lood ,  b u t  
t h e r e ' s  been t e s t imony ,  M r .  S t u a r t ,  from a  c o u p l e  o f  t h e  
o t h e r  w i t n e s s e s  t h a t  none o f  t h e  i n d i v i d u a l s ,  R i c e ,  Odom o r  
P i z z u t o  had ' any  a p p a r e n t  b lood  on them. Does t h a t  s u r p r i s e  
you o r  does  t h a t  -- how do you s q u a r e  t h a t  w i t h  y o u r  f i n d i n g s ?  
A Not r e a l l y ,  d o e s n ' t  s u r p r i s e  m e ,  w e ' r e  t a l k i n g  
a b o u t  a n  ex t r eme ly  s e n s i t i v e  t e s t ,  w e ' r e  t a l k i n g  a b o u t  a tes t  
t h a t  can  d e t e c t  t h e  p r e s e n c e  of b lood  up t o  o n e  p a r t  p e r  
m i l l i o n ,  we're t a l k i n g  a b o u t  ex t r eme ly  m i c r o s c o p i c  amounts o f  
b lood ,  and t h i s ,  of c o u r s e ,  i s  t h e  v a l u e  o f  l umino l .  I t  c a n  
d e t e c t  ex t r eme ly  minute  p a r t i c l e s  of  b lood ,  o f  b lood  t h a t  i s  
s t i l l  t h e r e  even  a f t e r  a  washing o r  two, you s t i l l  f i n d  them 
p r e s e n t .  You can  f i n d  t h e m  on t h e  f l o o r ,  cement f l o o r  t h a t  
h a s  been washed and waxed and you can  s t i l l  see t h e  p a r t i c l e s  
o f  blood w i l l  s t i l l  r e a c t ,  t h e  l umino l  w i l l  g low. 
SECOND DISTRICT COURT 
IDAHO COUNTI 
- 
Q What i f  t h e  c l o t h i n g  had been washed? 
A Obvious ly  it d i d n ' t  remove it a l l  b e c a u s e  I 
d i d  g e t  some r e a c t i o n s  t o  i t ,  b u t  I d o  know t h a t  i t  can  b e  
washed a t  l e a s t  t w i c e  and s t i l l  g e t  a  p o s i t i v e  r e a c t i o n  t o  
b lood .  
Q Have you had a  r e c e n t  e x p e r i e n c e  i n  a  s i t u a t i o n  
down i n  Oklahoma where t h e r e  had been s u b s t a n t i a l  c l e a n i n g  
and s t i l l  a p r e s e n c e  of  b l o o d  was d e t e c t e d ?  
A Yes, i n  a t r i p l e  homocide,  t h e  two gen t l emen ,  
o r  g e r p e t r a t o r s  went  t o  a  c a r  wash and washed t h e m s e l v e s  down 
w i t h  t h e  f a c i l i t i e s  a t  t h e  c a r  wash. We r e c e i v e d  t h e  c l o t h i n g  
a f t e r w a r d s  and w e  s t i l l  w e r e  a b l e  t o  d e t e c t  s i g n i f i c a n t  
q u a n t i t i e s  of  b l o o d  w i t h  l u m i n o l  t e s t i n g .  
.Q Gkay, t h e  m e r e  f a c t  t h a t  it i s  i n v i s i b l e  t o  t h e  
naked e y e  d o e s n ' t  mean n e c e s s a r i l y  it c a n ' t  be  p i c k e d  up w i t h  
lumino l  t e s t i n g ?  
A T h a t ' s  c o r r e c t .  
Q Can you go a h e a d  and r e f e r  t o  t h e  e x h i b i t s  from 
t h e  Odom bag, 6 6 ,  and t e l l  t h e  j u r y  what  you found?  
A 65-B, a  p a i r  o f  m o c c a s i n s ,  and on my r e p o r t ,  
r i g h t  shoe  a l o n g  t h e  seam hetween t h e  s o l e  and u p p e r  on t h e  
i n s i d e  a r e a ,  which would b e  i n  t h i s  a r e a  r i g h t  i n  h e r e .  
( I n d i c a t i n g .  
And 66-A,  t h e  b l u e  j e a n s ,  i n  t h e  r i g h t  f r o n t  p o c k e t  
a r e a  i n  h e r e  w e r e  some medium s i z e d  p a r i n g  d r o p l e t s  of  b l o o d .  
, 




i A I d i d  n o t  l i s t  any o f  t h e  Odom i t e m s  a s  b e i n g  a  
I p o s s i b i l i t y  o f  t r a n s f e r ,  a l t h o u g h  I c a n ' t  p r e c l u d e  t h a t  b e c a u s e  
I 
I I d o n ' t  know t h e  h i s t o r y ,  b u t  t h e y  d i d  seem t o  b e  f a i r l y  s t a b l e  
I 
, i t e m s .  
I 2 A l l  r i g h t ,  and  w i t h  t h e  i t e m s  i n  t h e  P i z z u t o  
b a g ,  i n  p a r t i c u l a r ,  t h e  b l u e  w i n d b r e a k e r ,  c o u l d  you  com-aent 
o n  t h o s e  i t e m s  a s  t o  w h e t h e r  or  n o t  t h e y  a p p e a r e d  t o  be 
t r a n s f e r r e d ?  
A They d i d  n o t  a p p e a r  t o  b e  t r a n s f e r e d .  They 
a p p e a r e d  t o  b e  f i n e  d r o p l e t s ,  b u t  h e r e  a g a i n ,  I c a n ' t  s a y  
o n e  hundred  p e r c e n t  t h e y  w e r e  n o t .  
Q Now,  t h i s  i s  o n  wha t  i t e m ?  
A The w i n d b r e a k e r .  
Q Okay, wha t  a b o u t  t h e  c a p ?  
A The c a p ,  n o ,  t h a t  d i d  n o t  a p p e a r  t o  b e  t r a n s f e r €  
Q Okay, a n d  I t h i n k  you i n d i c a t e d  a l r e a d y  on  t h e  
b e l t  t h a t  t h a t  d i d  a p p e a r  t o  b e  t r a n s f e r e d ?  
A The b e l t ,  I a m  s u s p i c i o u s  o f ,  y e s ,  s i r .  
Q What a b o u t  t h e  p a n t s ?  
A :?o, I had  no r e a s o n  t o  b e l i e v e  t h e  ? a n t s  h a d  
t r a n s f e r r e d  b l o o d  on them. 
d And w h a t  a b o u t  t h e  w h i t e  t - s h i r t ?  
A The same a s  t h a t ,  I f o u n d  no r e a s o n  t o  b e l i e v e  
t h a t  was t r a n s f e r .  
9 And t h e  g r a y  s h i r t ?  
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A Same t h i n g ,  I have no r e a s o n  t o  b e l i e v e  i t  was a 
t r a n s £  e r .  
Q The r o s e - c o l o r e d  s n i r t ,  you d i d n ' t  f i n d  a n y t h i n g ?  
A Rose-colored  s h i r t ,  I d i d n ' t  f i n d  a n y t h i n g ,  
t h a t ' s  r i g h t .  
Q Okay, d e s c r i b e  a g a i n , . i r '  you would,  t h e  
appearance  of  t h e  r i g h t  lower  s l e e v e  o f  t h e  b l u e  windbreaker?  
A R i g h t  lower  s l e e v e  o f  the w i n d b r e a k e r  had a  
number o f  v e r y  f i n e  -- 
MR. CIIENOWETH: Y O ~  !ionor,  I o b j e c t  t o  r e p e a t i n g  
t h i s  o v e r .  The ~ r o s e c u t o r  h a s  had M r .  S t u a r t  t e s t i f y  t o  t h i s  
windbreaker ,  I t h i n k  t h i s  i s  t h e  t h i r d  o r  f o u r t h  t i n e  noT&. 
I t  seems r e p e t i t i v e  and t h e r e ' s  no p u r p o s e .  
T9E COURT: O v e r r u l e d ;  you may answer .  
A A v e r y  f i n e  p i n p o i n t  o f  l i g h t  on t h e  r i g h t  
16 1 s l e e v e ,  a s  i f  a v e r y  f i n e  s p r a y  of  b l o o d  had h i t  t h a t .  I 
Q ( Y r .  Boomer:) Okay, b u t  you c a n ' t  t o t a l l y  r u l e  
o u t  t h e  p o s s i b i l i t y  of t r a n s f e r  b l o o d ?  
A NO,  I c a n n o t .  
3 But  it d i d n ' t  a p p e a r  t o  move? 
A NO. 
Q O r  you would have  n o t e d  t h a t ?  
A Y e s .  
Q Okay, d e s c r i b e  t h e  weave or  t h e  t y p e  o f  m a t e r i a l  1 
t h a t  you have on t h e  w i n d b r e a k e r  a s  compared t o  m o s t  o f  t h e  
I 
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i t e m s ,  t h e  p a n t s ,  t he  s h i r t  and what have  you? 
A VJel l ,  t h e  windbrea!ier a p p e a r s  t o  be a n  a r t i f i c i a l  
f i b e r  n y l o n - t p e .  The o t h e r s  a r e  v e g e t a b l e  o r  an ima l .  The 
windbreaker  would n o t  l end  i t s e l f  t o  t h e  r a p i d  a b s o r p t i o n  of  
b lood ,  t h e  v e r y  f i n e  t i g h t  weave would p robab ly  p r e c l u d e  t h e  
a b s o r p t i o n  of t h a t  b lood.  The blood would p ro50h ly  move o f f  
o f  t h a t  q u i t e  e a s i l y .  
MR. BOOMER: A l l  r i g h t ,  t h a n k  you. ?lay I r ev i ew  !:ly 
n o t e s  a  second,  Your Honor? 
THE COURT: Y e s .  
MR. BOO-XER: I t h i n k  t h a t ' s  a l l  t h e  d i r e c t  examina- 
t i o n  I have o f  M r .  S t u a r t ,  Your Honor, and I w o u l d n ' t  o b j e c t  
t o  a  r e c e s s .  
THE COURT: N e l l ,  why d o n ' t  we t a k e  a  b r e a k ,  t h e n .  
P l e a s e  d o n ' t  form o r  e x p r e s s  any o p i n i o n s  o f  t h e  c a s e ,  l a d i e s  
and gent lemen.  Don ' t  t a l k  a b o u t  it. 
We'll be  i n  r e c e s s .  
(Thereupon t h e  C o u r t  s t o o d  i n  r e c e s s ,  
after which t h e  f o l l o w i n g  p roceed ings  
were had ,  t o - w i t : )  
THE COURT: You nay  c ross -examine ,  M r .  Chenoweth. 
CROSS EXAMINATIOY - 
BY MR. CHENOWETH: 
M r .  S t u a r t ,  when you were asked a b o u t  your  
q u a l i f i c a t i o n s ,  and I hope I p h r a s e  t h i s  c o r r e c t l y ,  I t h i n k  
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you s a i d  t h a t  y o u  were l i c e n s e d  o r  a u t h o r i z e d  o r  w h a t e v e r ,  t o  
do  f i e l d  tests  o f  b l o o d .  And I wondered what you n e a n t  by 
f i e l d  tests  v e r s u s  l a b o r a t o r y  t e s t s ?  
A A f i e l d  t e s t  f o r  b lood  is a p r e s u m p t i v e  t e s t  f o r  
b lood  where we a r e  c h e c k i n g  t o  see i f  t h e r e  i s  t h e  c h e m i c a l  
heme on a p a r t i c u l a r  a r t i c l e .  \ J e t r e  n o t  s t a i n i n g  anlr p a r t i c u -  
l a r  specie o f  b lood o r  any t y p e  o f  b l o o d ,  b u t  m e r e l y  t h e  
p r e s e n c e  of  t h e  hemoglobin. 
Q M r .  S t u a r t ,  you s e e m  t o  p r e f e r  t h e  l u m i n o l  t e s t  
a s  t o  t h e  o t h e r  t es t s  t h a t  a r e  a v a i i a b l e  t o  you.  Is t h e r e  any  
p a r t i c u l a r  r e a s o n  why you c i ~ o o s e  t h e  l u m i n o l  t es t  o v e r ,  s a y ,  
p h e n o l 3 h t h a l i n  t e s t ?  
A Merely t h e  e a s e  o f  a p p l i c a t i o n  and i n  my 
o b j e c t i v e s  i n  t e s t i n g  a n  a r e a  f o r  b l o o d ,  i s  t o  d e t e r n i n e  number 
o n e ,  i s  blood p r e s e n t ,  and number two, what i s  t h e  p a t t e r n  o f  
t h e  b lood  t h e r e ?  Because t h e  p a t t e r n  o f  t h e  b l o o d ,  o f t e n  t i m e s  
w e  c a n  a t t e m p t  t o  r e c o n s t r u c t  o r  r e c o n s t r u c t  what happend,  s o  
I ' m  n o t  s p e c i f i c a l l y  i n t e r e s t e d  i n  t h e  b l o o d  i t s e l f ,  b u t  as  
what  t h e  b lood  c a n  t e l l  u s .  And w i t h  l u m i n o l ,  w e  c a n  t h e n  
o b s e r v e  b lood  s t a i n s  which would, by t h e  c o l o r  o f  t h e  back- 
ground o r  by t h e i r  s i z e ,  n o t  b e  obse rved  w i t h  t h e  human e y e ,  
and  o f  c o u r s e  t h e  p h e n o l p h t h a l i n ,  you have  t o  a l m o s t  a p ~ l y  it 
i n  a  t r a n s f e r  method,  you c a n ' t  s p r a y  t h e  room and hope i t  
t u r n s  p ink  where e v e r  it h i t s  b lood .  
Q Had you t o  do  t h i s  o v e r  a g a i n  and you w e r e  
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p a r t i c u l a r l y  i n t e r e s t e d  i n  d e t e r n i n i n g ,  nunber o n e ,  was i t  
human blood and number two, c o u l d  you t y ? e  i t ;  would yea u s e  a 
d i f f e r e n t  t e c h n i q u e  t h a n  t h e  l u n i n o l  t e c h n i q u e ?  
A No, n o t  r e a l l y .  
I s n ' t  it t r u e  t h a t  once  you l u n i n o l  b lood t h a t  
you d e s t r o y  some o f  t h e  a b i l i t y  t o  t y p e ,  whe the r  human o r  
a n i m a l ,  nunber o n e ,  o r  b l o o d  t y p e ,  number two? 
A N O ,  i t ' s  n o t  t r u e ;  yo3 c a n  s t i l l  d e t e r m i n e  
s p e c i e  a f t e r  you have  u s e d  l u m i n o l ,  and you c a n  s t i l l  d e t e r m i n e  
t h e  A ,  B, 0 t y p i n g  u s i n g ,  I b e l i e v e ,  a g r o u n i n g  o f  l e x k n a t i o n .  
Yow, t h a t  i s  someth ing  r e d ,  n o t  known from f i r s t  c l a s s ,  b u t  
I d o  know t h e y  d o  t h e  t y p i n g  from b lood  t h a t  h a s  r e c e i v e d  
t r e a t m e n t  w i t h  l u m i n o l .  
Q I s n ' t  it a l s o  t r u e ,  M r .  S t u a r t ,  t h a t  s t r o n g  
b l e a c h e s ,  househo ld  S l e a c h e s  t h a t  you would u s e  o r d i n a r i l y  i n  
a  washing machine t h a t  c o n t a i n s  p h o s p h a t e s ,  o x i d i z e r s ,  t h o s e  
t y p e s  of  m a t e r i a l ,  if t h e y  w e r e  s p r i n k l e d  on c l o t h e s ,  t h e y  
. c o u l d  a l s o  g e t  a  r e a c t i o n  t o  l u m i n o l  i n  y o u r  t e s t i n g  methods? 
A Y e s ,  t h a t  i s  t r u e ,  t h a t  i s  why w e  u s e  t h e  two- 
s t e p  method. The f i r s t  s teg,  tbe  s o r a y i n g  o f  t h e  Luminol 
Sodium B i c a r b o n a t e  t e l l s  u s  i f  t h e r e  i s  t h i s  t y p e  o f  compound 
t h e r e ,  because  i f  w e  see a  glow w e  know t h a t  t h a t  glow i s  n o t  
c a u s e d  by b l o o d ,  b u t  it i s  caused  by some c h e m i c a l  o x i d i z i n g  
a g e n t .   heref fore, when w e  see t h a t  when w e  s p r a y e d  it combined,  
w e  have t o  i g n o r e  t h a t  b e c a u s e  w e  know t h a t  i s  a f a l s e  o o s i t i v e .  






Q I n  t h e  c a s e  of  a l l  of  t h e s e  c l o t h e s ,  d i d  you u s e  
t h e  two-s tep  metnod? 
A Yes, t h i s  i s  a  s t a n d a r d  technique w i t h  u s  a t  t h e  





f i r s t  and t h e n  w i t h  t h e  combina t ion  second.  
Q And i n  your  t e s t imony ,  d i d  you i n  e a c h  c a s e  by 
f i r s t  s p r a y i n g  w i t h  t h e  "carbonate  of Soda mixed w i t h  L u n i n o l ,  
and l a t e r  w i t h  Luminol i n  i t s  Fure  s t a t e ,  d i d  you e l i m i n a t e  
9 
10 
from your remarks  a n y t h i n g  t h a t  showed u p  a s  a  f a l s e  p o s i t i v e ?  
A The o n l y  f a l s e  p o s i t i v e  t h a t  I r e c e i v e d  w e r e .  
11 
12, 
from t h e  m e t a l s  thei l lselves and t h e y  were marked down. I d i d  




Q Okay. Try ing  t o  p i n  you down a s  t i g h t l y  a s  
p o s s i b l e ,  can you s a y  i n  t h e  c a s e  o f  a l l  t h r e e  men, t h a t  t h e  
i t e m s  t h a t  you found t h a t  appeared  t o  b e  b l o o d ,  were  i n  f a c t  
l6 
17 
blood on a l l  -- i n  a l l  t h r e e  c a s e s ?  
A Well, beyond a l l  r e a s o n a b l e  d o u b t ,  no ,  I c a n ' t  
s a y ,  because ,  o b v i o u s l y  e v e r y  chemica l  o r  s u b s t a n c e  i n  t h e  
wor ld  h a s  n o t  been t e s t e d  and t h e r e  cou ld  b e  someth ing  t h a t  
21 
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c o u l d  r e a c t .  But  I took  a l l  t h e  p r e c a u t i o n s  t h a t  I ' m  aware  





Q Okay, s o  you c a n ' t  s a y  beyond a r e a s o n a b l e  d o u b t  
t h a t  t h a t  i s  b lood?  
A No. 
Q Do you e v e r  chqose ,  N r .  S t u a r t ,  t o  u s e  t h e  
2 1 s u b s e q u e n t l y  u s e  lumino l  a s  w e l l ,  do  you o f t e n  d o  t h a t ?  I 
1 t y n i n g  t e c h n i q u e ,  t h a t  i s  t h e  p h e n o l p h t h a l i n  t e c h n i q u e  and 
5 i t  e i t h e r  w i t h  t h e  p h e n o l p h t h a l i n  o r  w i t h  t h e  benzodene t o  I I 
3 
4 
6 d e t e r m i n e  what I d o  have .  I f  it r e a c t s  p o s i t i v e  and t h e r e  i s  I 
A I f  I have  a  v i s i b l e  s t a i n  t h a t  I can s e e  on t h e  
c l o t h i n g  o r  on a  w a l l  o r  something of t h i s  n a t u r e ,  I w i l l  t e s t  
8 w i l l  s end  t h a t  t o  t h e  B o i s e  l a b  f o r  t y p i n g .  I 
7 
I Q A11 r i g h t ,  t h a t  would b e  done by a  s e r o l o g i s t ,  I 
a  n i c e  b i g  enough s i z e ,  then '  I w i l l  n o t  go  any f u r t h e r ,  I I 
* I Q And a  s e r o l o g i s t  i s  more s k i l l e d  than y o u r s e l f ,  I 
10 
11 
13 I I presurne, i n  t e s t S n g  biood t h a t  i s  v i s i b l e  and c a n  b e  l i f t e d  I 
would i t  n o t ?  
A T h a t ' s  c o r r e c t .  
A C o r r e c t .  
Q I n  f a c t ,  s e r o l o g i s t s  a r e  a b l e  t o  t y p e  b l o o d ,  a r e  
14 
15 
18 1 t h e y  n o t ,  and d e t e r m i n e  c e r t a i n l y  whe the r  i t ' s  an imal  or human, / 
o f f  of c l o t h i n g  o r  wha tever  f o r  f u r t h e r  t e s t i n g  i n  t h e  
s e r o l o g y  a r e a ?  
A T h a t  i s  c o r r e c t .  
Q And a s e r o l o g i s t ,  t h e n ,  would be a  b e t t e r  way, 
l9 
23 1 i f  you had v i s i b l e  s i g n s  o f  b l o o d ,  i n  d o i n g  h i s  a n a l y s i s ?  I 
and a l s o  t h e y  can speak t o  t h e  c e r t a i n l y  a s  t o  whe the r  o r . n o t  
b iood  e x i s t e d ?  





A Well, t h a t  depens  uDon what ' .s t h e  p u r p o s e  o f  t h e  
a n a l y s i s .  If t h e  purpose  f o r  t h e  a n a l y s i s  i s  r e c o n s t r u c t i o n  of 
t h e  s c e n e  of t h e  c r i m e ,  a s e r o l o g i s t  would p r o b a b l y  n o t  b e  o f  
a n y  b e n e f i t  wha t soeve r  e x c e p t  t o  r e c e i v e  any known o r  p r o b a b l e  
b l o o d  s u p p l i e s  t o  do who. When we go i n ,  w e  d o  n o t  g o  i n  w i t h  
t h e  i d e a  of who, b u t  what happened h e r e  a n d  wha t  c a n  w e  g a t h e r  I 
t h a t  n i g h t  p o i n t  t o w a r d s  somebody. 
Q I n  t h i s  p a r t i c u l a r  c a s e ,  t h e  p o i n t  was n o t  t o  
a s s i s t  you i n  t h e  s c e n e ,  it was m e r e l y - . t o  f i n d  o u t  w h e t h e r  
b l o o d  e x i s t e d  on t h e  c l o t h i n g  of  t h e  t h r e e  p a r t i e s  and  t o  b e s t  
you  c o u l d  a n a l y z e  t h a t  b l o o d  t o  d e t e r m i n e  wha t  i t  w a s ,  
s p e c i f i c a l l y  i t s  t y p e  i f  t h a t  w a s  p o s s i b l e ,  and  d e t e r m i n e  
w h e t h e r  i t  was a n i m a l  o r  human, o r  even  f o r  t h a t  m a t t e r ,  I 
v e g e t a b l e  s u b s t a n c e ;  w a s n ' t  t h a t  your  p u r p o s e ?  
A No, my p u r p o s e  on t h i s  d e t e r m i n e ,  i s  t h e r e  a  
p o s s i b i l i t y  of b l o o d  o n  t h e s e  g a r m e n t s .  I f  t h e r e  w a s  a 
p o s s i b i l i t y  o f  b l o o d  an<  t h e r e  was a l a r g e  enough s u p p l y ,  t h e n  
w e  would have  s h i p p e d  t h e n  i n m e d i a t e l y  t o  t h e  B o i s e  L a b .  I 
Q And you f e l t  t h e r e  was n o t  a l a r g e  enough  s u p n l y ?  
A T h a t  i s  co :c rec t ,  I d i d  n o t  see where  w e  had  a  
s u f f i c i e n t  amount anywhere o n  any  o f  t h e  c l o t h i n g  f o r  a b l o o d  
1 t y p i n g ,  o r  even  a s p e c i e s  d e t e r m i n a t i o n .  I 
A Wel l ,  v e r y  c a r e f u l  v i s u a l .  I h a v e  a  fou r -powered  
21 
22 
hand  l e n s  and w e  l ook  a t  t h e  c r e a s e s  and p l a c e s  where  b l o o d  I 
Q Did you make a v e r y  c a r e f u l  y ~ i s u a l  a n a l y s i s  o f  
e a c h  a r t i c l e  of c l o t h i n g  o f  a l l  of t h e s e  t h r e e ?  
p a r t i c l e s  c o u l d  h a v e  f a l l e n  f o r  t h i s .  T h i s  w a s  n o t  o b s e r v e d  
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he£ o r e  t h e  s p r a y i n g .  
Q Would yca be s u r p r i s e d  if someone e l s e  found 
l a r g e  enouqh q u a n t i t i e s  o f  b lood t o  s e e  t h e n  v i s i b l y ?  
A W e l l ,  I'm e m b a r r a s s e d ,  but n o t  s u r p r i s e d .  
Q C a l l i n g  your  a t t e n t i o n  t o  t h e  c a b i n  when you 
I f i r s t  went down t h e r e ,  I t h i n k  you s a i d  it was i n  Oc tober  
I ' sometime and i t  was v e r y  m o i s t  and wet: you found no r e a c t i o n s  
a t  a l l  t h rough  your  l u n i n o l  t e s t  of t h e  c a b i n ,  d i d  you? 
A Tha t  i s  c o r r e c t ,  I d i d  n o t  f i n d  -- I d i d  n o t  
have  any r e a c t i o n .  
Q And t h e n  you went back l a t e r  and you found 
r e a c t i o n s ?  
A Yes,  Ann B r a d l e y ,  when s h e  s p r a y e d  it d i d  g e t  
p o s i t i v e  r e a c t i o n s .  
Q Is it n o t  t r u e  t h a t  l u m i n o l  works b e t t e r  when 
i t ' s  warm, b u t  it s t i l l  works when i t ' s  we t?  
A Very t r u e -  
Q Is  it a l s o  t r u e  t h a t  lumino l  w i l l  r e a c t  w i t h  
c e r t a i n  v e g e t a b l e  s u b s t a n c e s  l i k e  c a r r o t  j u i c e  o r  someth ing  
-- any k i n d  of  v e g e t a b l e  j u i c e ,  w o u l d n ' t  you g e t  a  l u n i n o l  
r e a c t i o n ?  
A T h a t  depends  on t h e  s t a t e  of  t h e  v e g e t a b l e  j u i c e  
What t h e y  a r e  r e a c t i n g  w i t h  i n  v e g e t a b l e s ,  f r u i t  j u i c e s ,  
c e r t a i n  p l a n t s ,  i s  t h e  p e r o x i d a s e s  o r  t h e  enzymes. Once t h e  
v e g e t a b l e  j u i c e ,  p l a n t  o r  what  have  you h a s  d r i e d ,  t h e n  t h e r e  
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1 would n o t  be a  r e a c t i o n  w i t h  l u n i n o l ,  s o  i t  i s  o n l y  the  f r e s h .  
I s t i l l  damp v e g e t a b l e  enzyme t h a t  w i l l  r e a c t .  
Q And s o  t h a t  I u n d e r s t a n d  you c o r r e c t l y ,  t h e n ,  
any  d r y  v e g e t a b l e  m a t t e r  l i k e  tomato  j u i c e  o r  c i t r u s  j u i c e s ,  
once  t h e y  a r e  d r i e d  t h e y  w o n ' t  r e a c t  a t  a l l ?  
I 
A T h a t ' s  c o r r e c t ,  t h e  enzyme i s  t h e n  d e a d .  
Q Okay. I n  comparing a l l  t h r e e  of  t h e  i n d i v i d u a l '  1 
c l o t h i n g  t h a t  you e ~ a m i n e d ,  d i d  you f i n d  any more,  any more 
e v i d e n c e  on one  p a r t i c u l a r  i n d i v i d u a l  t h a n  t h e  o t h e r s ?  When 
you add t h e  a c c u m u l a t i v e  e v i d e n c e  o f  e a c h  one  of them. was 
t h e r e  any g r e a t e r  e v i d e n c e  t h a t  would l e a d  you t o  a  c o n c l u s i o n  
on any one o f  t h e  i n d i v i d u a l s  t h a n  t h e  o t h e r ?  
A The l a r g e s t  s i n g l e  s p o t  o f  b l o o d  t h a t  I o b s e r v e d  
was on t h e  w h i t e  t - s h i r t  b e l o n g i n g  t o  M r .  P i z z u t o .  The r e s t  
o f  them were s p o t s  and f l e c k s  and I c a n ' t  s a y  t h a t  I would 1 
r e a l l y  s a y  i f  i t  was any more on one  t h a n  t h e  o t h e r .  
Q A r e  t h e r e  any o t h e r  p r o d u c t s  b e s i d e s  b lood  t h a t  
you a r e  aware of  t h a t  would c a u s e  a r e a c t i o n  t h a t  y o u ' v e  g o t  
w i t h  your  lumino l  t e s t i n g ?  
A Yes,  I t h i n k  I ' v e  ment ioned s e v e r a l .  Any of  
your  copper  a l l o y s  o r  copper  i o n s  w i l l  c a u s e  a r e a c t i o n .  
C e r t a i n  c h e m i c a l s  used  i n  t h e  p r e p a r a t i o n  o f  p a p e r  w i l l  c a u s e  
a  r e a c t i o n  t o  o c c u r .  B l e a c h e s ,  v e r y  f r e s h  p e r o x i d a s e s  from 
p l a n t  l i f e  w i l l  c a u s e  it.  So,  t h e r e  a  number of  t h i n g s  t h a t  
w i l l  c a u s e  f a l s e  p o s i t i v e s  i n  a l l  t h r e e  of o u r  p r e s u m p t i v e  
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1 I t e s t s .  l e  t a k e  a s  nany s t e p s  a s  we can  t o  a s s u r e ,  t h a t  t h i s  I 
' 1 i s  n o t  what w e  a r e  o b s e r v i n g ,  and i n  t h e  c G e  of -- w e l l ,  I 
I l e t ' s  t a k e  t h e  f r e s h  p o t a t o  j u i c e  o r  f r e s h  on ion  j u i c e ,  some- 
t h i n g  l i k e t h i s ,  we can a l s o  d e t e r m i n e  w h a t ' s  happening by I 1 t h e  immediacy of  t h e  luminescence .  I f  w e  were t o  p l a c e ,  l e t  Is / 
6 / s a y ,  a  p i e c e  of  p a p e r  w i t h  b lood on. i t ,  a  copper  penny and a  1 
/ p o t a t i o n  t h a t  w e  have  j u s t  rubbed on i t ,  i f  w e  s p r a y e d  t h i s  I 1 we would g e t  an  immediate r e a c t i o n  of a b r i g h t  i n t e n s i t y  from I 
9 / t h e  copper  penny and t h e  b lood and a  d e l a y  of  s e v e r a l  s e c o n d s  1 
lo I and t h e n  t h e  p o t a t o  j u i c e  would s t a r t  t o  l u m i n a t e  and a g a i n  a  1 
l1 I s h i f t  toward t h e  g r e e n  a s  opposed t o  t h e  b l u e  i n t e n s i t y  on i 
I * / t h a t ,  s o  we can t e l l  a  d i f f e r e n c e  on t i m e  and i n t e n s i t y .  i 
Q I f  you were t o  r u b  your  c l o t h e s  w i t h  t h e  m e t a l  I 
l4 1 you have roentioned, f o r  an example,  an o r d i n a r y  d r y  penny i 




22 ( n o t  e x a c t l y  s u r e  what t h e  term i s ,  b u t  it l o s e s  i t s  a b i l i t y  t o  / 
A Tha t  would show up a s  a  s m e a r ,  y e s .  
Q How l o n g  would t h a t  c o n t i n u e  t o  show up? 
A A s  l o n g  a s  t h e  copper  penny was t h e r e .  However, 
i n  t h a t  p a r t i c u l a r  i n s t a n c e ,  I ' v e  done a g r e a t  d e a l  o f  
21 
I I lurn iness  and t h e r e  i s  a  d e f i n i t e  d e l a y  p e r i o d  u n t i l  i t  w i l l  I 
e x p e r i m e n t a t i o n  w i t h  t h e  b r a s s  t e r m i n a l s  o f  a b a t t e r y  c h a r g e r  





s t a r t  t o  do  t h a t .  I n  o t h e r  words ,  you t a k e  a  penny and s e t  i t  
a s i d e ,  s e v e r a l  h o u r s  l a t e r  t h a t  penny a g a i n  w i l l  l u m i n e s s  
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whereas  blood w i l l  l u m i n e s s  e v e r y  t i m e  you s p r a y  i t .  
Q 1f somebody c l e a n e d  f i s h ,  i s  f i s h  b lood  t h e  same 
a s  o t h e r  h i g h e r  o r g a n s ?  
A I h a v e n ' t  c a u g h t  any f i s h  l a t e l y ,  b u t ,  yes, 
t r o u t  I know w i l l ,  c a t f i s h  w i l l .  However, c r u s t a c e a n s  w i l l  
n o t .  
Q And you s a y  t r o u t ,  I presume you mean a l l  s p e c i e s  
of t r o u t ,  C u t - t h r o a t ,  Brook t r o u t ,  Rainbows, t h e y ' r e  a l l  t h e  
s a m e ,  a r e n ' t  t h e y ?  
A A l l  t h e  same genus ,  y e s ,  same t r o u t .  
Q When you exan ined  t h e  c a b i n  w i t h  M s .  B r a d l e y  
from t h e  Idaho  F o r e n s i c  Lab i n  B o i s e ,  d i d  s h e  n o t  f i n d  a  number 
of  v e r y  v i s i b l e  s p o t s  o f  b lood i n  t h e  c a b i n ,  p a r t i c u l a r l y  o n  
t h e  w a l l ,  t h a t  was v i s i b l e  t o  t h e  naked e y e ?  
A Tha t  i s  c o r r e c t .  
Q You d i d n ' t  d e t e c t  t h o s e  even w i t h  y o u r  l u m i n o l  
t h e  f i r s t  t ime  of t e s t i n g ?  
A No, of  c o u r s e ,  I e x p l a i n e d  t h a t  w i t h  t h e  l u m i n o l  
w e  c o u l d  n o t  d a r k e n  t h e  c a b i n  s u f f i c i e n t l y  t o  o b s e r v e  any g low.  
I ' m  s u r e  t h a t  t h e  glow was t h e r e ,  i t ' s  j u s t  t h a t  t h e  l i g h t  was 
t o o  g r e a t ,  we cou ld  n o t  see i t .  
Q Had you examined i t  c a r e f u l l y ,  you would h a v e  
s e e n  them w i t h  your  naked e y e ,  would you n o t ?  
A I ' m  n o t  s u r e  a s  what a s  t h o s e  w a l l s  were  w h e t h e r  
I would have  s e e n  them o r  n o t .  
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d i d n ' t  do it .  I d i d n ' t  d o  i t ,  I came up on t h i s  c a b i n  and 
Rice  and Odom were  k i l l i n g  t h o s e  p e o p l e  and I f r e a k e d  o x t ,  
I r a n  o u t  i n t o  t h e  woods and had a  s e i z u r e . "  Come o n ,  t h a t  
d o e s n ' t  make s e n s e .  
F i n a l l y ,  w e  have  some o t h e r  e v i d e n c e ,  e v i d e n c e  of 
b lood and a d m i t t e d l y  t h a t  e v i d e n c e  w a s  c o n t r o v e r t e d  by t h e  
two e x p e r t s  you hea rd  t e s t i f y ,  b u t  b o t h  o f  them found blood.  
They used d i f f e r e n t  t e c h n i q u e s ,  d i f f e r e n t  p r o c e d u r e s  and came 
up w i t h  s l i g h t l y  d i f f e r e n t  r e s u l t s ,  b u t  t h e y  b o t h  found blood 
The most  s i g n i f i c a n t  f i n d i n g  of  b l o o d ,  s i n c e  it appeared  t o  b 
f i n e  d r o p l e t s ,  was found on t h e  r i g h t  lower  s l e e v e  of a  b l u e  
wind b r e a k e r  t h a t  be longed t o  J e r r y  P i z z u t o .  Now everybody 
e l s e  i n  t h e  meadow h a s  been up t h e r e  f o r  d a y s ,  when I say  
everybody e l s e ,  I mean t h e  Odoms and R i c e ,  t h e y  had been up 
t h e r e  f o r  a w h i l e ,  t h e y  had s e e n  each  o t h e r  wear  d i f f e r e n t  
c l o t h i n g  p r o b a b l y  d i d n ' t  pay t o o  much a t t e n t i o n  t o  it. But 
been a  c o a t  o r  cowboy j a c k e t  o r  something l i k e  t h a t .  I f  you 
t i e  i n  Ann B r a d l e y ' s  t e s t i m o n y  a b o u t  f i n d i n g  b lood  i n  a  
s p r a y  s o r t  o f  f a s h i o n ,  low, v e r y  low upon t h e  l o g s ,  s o r t  of i n  
an a r c h ,  I t h i n k  you c a n  b e g i n  t o  s e e  t h e  s i g n i f i c a n c e  of  f i n e  
d r o p l e t s  on t h e  lower r i g h t  s l e e v e  of t h i s  man r i g h t  over  h e r e .  
I s u b m i t  t o  you,  l a d i e s  and gen t l emen ,  S t e v e n  Crawford payed 
some a t t e n t i o n  t o  i t ,  h e  had never  s e e n  t h i s  man b e f o r e  i n  h i s  
l i f e  and h e  s a i d  h e  was wear ing  a  b l u e  j a c k e t  of some k i n d ,  
he  w a s n ' t  s u r e  what k i n d  e x a c t l y ,  h e  t h o u g h t  i t  c o u l d  have  
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? / a l l  t h e  e v i d e n c e  and  t a k e  Odom a n d  R i c e  o u t  o f  t h e  p i c t u r e ,  
1 
i you s t i l l  come up  w i t h  t h e  same p i c t u r e .  The e v i d e n c e  i s  1 
I c h a l l e n g e d  you i n  my open ing  r e m a r k s  t o  c o n s i d e r  
I s i m p l y  ove rwhe lming ,  y o u ' v e  g o t  t h e  f o r e n s i c  f rom N e d  S t u a r t  
j 1 and from Ann B r a d l e y ,  f o r  t h a t  m a t t e r .  You 've  g o t  t h e  m e d i c a l 1  
8 1 y o u r  mind. But  o n e  more word a b o u t  t h e  c r e d i b i l i t y  o f  J i m  I 
6 
7 
e v i d e n c e ,  y o u ' v e  g o t  t h e  p h o t o g r a p h i c  e v i d e n c e .  M r .  P i z z u t o ' s  
f a m i l y  album h e r e .  I d o n ' t  t h i n k  t h a t  t h e r e  c a n  be a n y  d o u b t  n I 
l1 ! a t  t h e  m o t e l .  T h e r e  i s  no e v i d e n c e  o f  t h a t ,  you r e a l l y  c a n '  t 
9 
10 
* 1 c o n s i d e r  b u t  h e ' s  a s k i n g  you  t o  s p e c u l a t e  a n d  h e ' s  a s k i n g  you 
Rice and W i l l i a m  Odom. M r .  Chenoweth would h a v e  b e l i e v e  t h e y  
c o n c o c t e d  t h i s  story on t h e  way o u t  o f  Ruby Meadows and  la ter  
l3 1 t o  c o n s i d e r  t h a t  t h e y  c o n c o c t e d  t h i s  s t o r y .  Well, i f  t h e y  
l6 1 s t o r y ?  I t  d o e s n ' t  make s e n s e .  Now, I t h i n k ,  w e  h a v e  M r .  
13 
15 
17 1 Chenoweth o v e r l o o k i n g  a d e t a i l .  I f  t h e y  c o n c o c t e d  a  s t o r y  I 
c o n c o c t e d  t h e  s t o r y  t h e y  g a v e  i n  c o u r t ,  t h e n  why, when R i c e  
wen t  t o  t h e  a u t h o r i t i e s  i n  C a l i f o r n i a ,  why d i d n ' t  h e  t e l l  t h a t  
/ why d i d n l t  h e  s t i c k  w i t h  i t ?  Why d i d  he  i m p l i c a t e  O d o m  in t h i  t 
19 
20 
s i t u a t i o n ?  Why d i d n ' t  t h e y  e x o n e r a t e  e a c h  o t h e r ?  Why d i d  t h e y  
say...some i n c r i m i n a t i n g  t h i n g s  a b o u t  e a c h  o t h e r ?  Why d i d n '  t 
21 
22 
I been  a r o u n d ,  h e  w a s  j u s t  k i n d  o f  a  c a s u a l  b y s t a n d e r  and  h e  
t h e y  say: " l o o k ,  h e r e ' s  w h a t  w e ' l l  t e l l  them,  w e  b o t h  wa lked  
up t o  t h e  c a b i n  t o g e t h e r  and  s a w  J e r r y  b e a t i n g  t h e s e  p e o p l e  
23 
24 
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t o  d e a t h  w i t h  a  hammer." T h a t ' s  n o t  t h e  way i t  came o u t ,  t h o u  h  
b e c a u s e  Jim R i c e  a t  f i r s t ,  d i d n ' t  want  t o  a d m i t  t h a t  h e  h a d  ha dly t 
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D e f e n d a n t / A p p e l l a n t .  1 VOLUME X OF X 
1 
BEFORE: T h e  H o n o r a b l e  G e o r g e  R .  R e i n h a r d t ,  111, 
D i s t r i c t  J u d g e  . 
A p p e a l e d  f r o m  t h e  D i ~ t ~ i . i . . t  C o u r t  o f  t h e  
S e c o n d  J u d i c i a l  D i s t r i c t  o f  t h e  S t a r e  o f  
I d a h o ,  I n  a n d  F o r  t h e  C o u n t y  o f  I d a h o  
TRANSCRIPT OF THE IOTH, I I T H ,  12TH A N D  13TH DAY'S 
PROCEEDINGS OF A THIRTEEN D A Y  JURY TRIAL 
H A D  O N  THE 13TH D A Y  OF M A R C H ,  1 9 8 6  
1 
I 1 t h e n  a f t e r  t h a t  I made c u t t i n g s  f rom two a r e a s  t o  see i f  I 
? I c o u l d  d e t e r m i n e  if t h e  m a t e r i a l  t h a t  I t h o u g h t  m i g h t  b e  b lood  I 
I w a s  i n  f a c t  human o r  n o t  human. 
I Q Okay. Now, would it b e  b e s t  t o  t a k e  them I 
7 1 easiest f o r  t h e  j u r y  t o  u n d e r s t a n d ?  
5 
1 A I t h i n k  b o t h ,  I w i l l  s a y ,  a s  a n  o v e r v i e w ,  m o s t  I 
i n d i v i d u a l l y  o n e  a t  a  t i m e  o r  would l i k e  t o  g i v e  u s  a n  o v e r v i e  
o f  y o u r  f i n d i n g s  b e f o r e  you commence t h a t ;  which  would b e  i 
l1 I Q A l l  r i g h t ,  why d o n ' t  w e  s t a r t  w i t h  you  r e f e r r i n g  I 
9 
10 
l2 I t o  y o u r  n o t e s  and  you d e f i n i n g  s p e c i f i c a l l y  w h a t  you t h o u g h t  
o f  t h e  i t e m s  I found  no  b l o o d  o n ,  and  t h e n  I c a n  s p e c i f i c  





f o r  human o r  a n i m a l  o r i g i n  I g o t  no  r e s u l t  t o  t h e  human t e s t ,  I I 
m i g h t  b e  b l o o d  and  t h e n  d e f i n e  i n  wha t  d e g r e e  you b e l i e v e  
it i s  b l o o d ?  
A A l l  r i g h t ,  t h e r e  w e r e  o n l y  t h r e e  i t e m s  t h a t  I 





23 I Now, I i n t e r p r e t e d  t h a t  i n  e i t h e r  t w o  ways ,  and I h a v e  no  way l 
them. The f i r s t  was M r .  P i z z u t o ' s  t - s h i r t  and  t h e r e  was a 
s t a i n  o n  t h e  b a c k  o f  t h e  r i g h t  s l e e v e ,  it l o o k e d  v i s u a l l y .  l i k e  
b l o o d  and m i c r o s c o p i c a l l y  it had t h e  a p p e a r h n c e  o f  t y p i c a l  
b l o o d  s t a i n s ,  a n d  it r e a c t e d  t o  m y  p h e n o l p h t h a l i n  t e s t  i n  a 
p o s i t i v e  way. I made a  s m a l l  c u t t i n g  a n d  when I t e s t e d  i t  
L I 
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o f  knowing which  is  t h e  p r o p e r  answer .  I t  c a n  e i t h e r  n o t  b e  
human o r  i t  c o u l d  h a v e  b e e n  human a n d  i t  s i m p l y  d i d  n o t  have 
enough b i o l o g i c a l  a c t i v i t y  t o  r e a c t  t o  t h e  t e s t .  
Q Do you have  an  o p i n i o n  a s  t o  which  o f  t h o s e  I 
would be more l i k e l y ?  
A No, t h e  amount w a s  s m a l l ,  i t  i s  c o n c e i v a b l e  t h a t  
t h e r e  s imply  w a s n ' t  enough t h e r e .  So ,  I would h a v e  t o  s a y  l 
i t ' s  a  t o s s - u p .  I 
Q Now, b e f o r e  w e  g o  on  t o  t h e  n e x t  i t e m ,  c o u l d  i t  
have  been  any o t h e r  m a t e r i a l  o t h e r  t h a n  b l o o d ,  t h a t  i s ,  c o u l d  I 
it have  been some o t h e r  o r g a n i c ?  I 
A I would have  t o  s a y  a s  a s c i e n t i s t  t h a t ' s  p o s s i b l  , t 
b u t  i n  my e x p e r i e n c e  w i t h  t h e  s p e c i f i c i t y  o f  t h e  t e s t  I u s e d  
and  t h e  a p p e a r a n c e  o f  it, I t h i n k  i t  q u i t e  l i k e l y  t h a t  i t  was 
b l o o d .  
Q Okay. 
A The s e c o n d  i t e m  was t h e  g r a y  s h i r t  f r o m  M r .  
P i z z u t o .  T h i s  s h i r t  had s e v e r a l  c i r c l e d  a r e a s  o n  it when I I 
r e c e i v e d  it. There  was a  v i s u a l  s t a i n  t h a t  i s  s o m e t h i n g  I c a n  I 
a c t u a l l y  see w i t h  my e y e  t h a t  was a  s m a l l  r e d d i s h - b r o w n  a r e a  
below t h e  w a i s t  and  b e h i n d  t h e  r i g h t  s i d e  seam,  so I c a n  make I 
s u r e  t h e  j u r y  u n d e r s t a n d s ,  on a  m a n ' s  s h i r t  t h e  s i d e  seam i s  
r u n n i n g  down t h e  r i g h t  s i d e  b u t  l o w e r  t h a n  where  t h e  belt 
would f a l l ,  it was a b o u t  t w o  i n c h e s  b e h i n d  t h e  s i d e  seam. I 
T h i s  small s t a i n  g a v e  m e  a p o s i t i v e  r e s u l t  f rom t h e  I 
p h e n o l p h t h a l i n  t es t  a n d  l i k e  t h e  f i r s t  t h i n g  I m e n t i o n e d  when 
I a t t e m p t e d  t o  f i n d  o u t  w h e t h e r  i t ' s  human, I g o t  a  n e g a t i v e  I 
1 





Q Any o t h e r  i t e m s  t h a t  you found t h a t  had  b l o o d  
on  them? 
A With t h e  e x c e p t i o n  o f  t h e  s c r a p i n g s  t h a t  I t o o k  
a t  t h e  c a b i n ,  none  o f  t h e  m a t e r i a l s  t h a t  w e r e  s u b m i t t e d  a s  
t h e  g a r m e n t s  o f  M r .  Rice and  M r .  Odom and M r .  P i z z u t o  d i d  I 
f i n d  t h e  b l o o d  o n .  
Q A l l  r i g h t ,  now y o u ' r e  t a l k i n g  a b o u t  o t h e r  i t e m s  i 
s u c h  a s  t h e  b l u e  n y l o n  j a c k e t ,  you f o u n d  n o t h i n g  o n  t h a t ?  
A T h a t ' s  t r u e ,  I found n o t h i n g  on t h a t .  
Q You found  n o t h i n g  on  t h e  y e l l o w  h a t ?  
A R i g h t .  
Q You f o u n d  n o t h i n g  on t h e  b e l t ?  
A N o ,  I looked  v e r y  h a r d  o n  t h e  b e l t  b e c a u s e  I 
t h o u g h t  t h i s  was a n  i t e m  wh ich ,  u n l i k e  c l o t h i n g ,  i s  n o t  o f t e n  I 
worn and  I f e l t  my c h a n c e s  o f  f i n d i n g  b l o o d  on  a b e l t  would  b e  
' b e t t e r  t h a n  on a  ga rmen t  t h a t  c o u l d  h a v e  been  l a u n d e r e d .  
Q You know from r e a d i n g  Ned S t u a r t ' s  report t h a t  
h e  g o t  r e a c t i o n s  o n  a l l  k i n d s  o f  c l o t h e s ,  t h e r e ?  
A Y e s .  
Q From a l l  t h e  p a r t i e s ?  
A Y e s ,  I ' m  aware  o f  t h a t .  
Q And would you p l e a s e  r e n d e r  u s  y o u r  e x p e r t  I 
o p i n i o n ,  if you c a n ,  a s  t o  why, a l t h o u g h  you found  no  r e a c t i o n  
t o  t h e  c l o t h i n g ,  M r .  S t u a r t  g o t  r e a c t i o n  on a l l  t h r e e  o f  t h e s e  
i n d i v i d u a l s  and  q u i t e  a  b i t  o f  i t ?  
- 
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A Me was u s i n g  a  l u m i n o l  t e s t  and  I c o n s i d e r  t h i s  
9 - I test i s  less s p e c i f i c  t h a n  t h e  k i n d  o f  t e s t i n g  I was u s i n q .  I 1 T h a t  i s  t o  s a y ,  I b e l i e v e  i n  m o r e  c a s e s  you  w i l l  f i n d  s o m e t h i n  I 
1 t h a t  makes t h e  r e - a g e n t  glow i n  t h e  d a r k  t h a t  i s n ' t  b l o o d  and / 
5 1 t h e  k i n d  o f  p h e n o l p h t h a l i n e  t e s t  I was u s i n g .  
1 A Well, it would d e ~ e n d  on  t h e  p a r t i c u l a r  way you I 
6 Q What o t h e r  t h i n g s  would make t h i n g s  g low i n  t h e  
d a r k ?  
l1 I them i n  t h e  d a r k  and  u n d e r  t h i s  k i n d  o f  c o n d i t i o n  you  c a n  have  I 
9 
10 
l2 1 t h e  m a t e r i a l  i n  h o u s e h o l d  b l e a c h ,  w i l l  make t h e  r e - a g e n t  g low,  1 
conduc ted  t h e  t e s t ,  b u t  a m o s t  t y p i c a l  way t h a t . t h e  l u m i n o l  
tes t  i s  pe r fo rmed  i s  by m i x i n g  a l l  t h e  r e - a g e n t s  a n d  s p r a y i n g  
I m e t a l  and m e t a l  s a l t s  are p u r p o r t e d  t o  g i v e  i n t e r f e r e n c e .  
l4 1 c e r t a i n  v e g e t a b l e  j u i c e s  a r e  s u p p o s e d  t o  c a u s e  a  f a l s e  I 
l5 
17 
22 I m i g h t  t h i n k  o f  v e g e t a b l e  m a t e r i a l s .  I f  you  saw s p o t s  t h a t  I 
p o s i t i v e ,  a n d  a l s o  I would s u s p e c t  t h a t  c e r t a i n  b a c t e r i a  would 
be a b l e  t o  make a  r e - a g e n t  g low w i t h o u t  b l o o d  b e i n g  p r e s e n t .  
Q Okay, d o  you have  a n  o p i n i o n  as  t o  w h a t  s u b s t a n c e s  
c a u s e d  Ned S t u a r t  t o  g e t  t h e  r e s u l t s  h e  g o t ?  
19 
21 
Z3 / showed b l e a c h i n g  a c t i o n  you m i g h t  s u s p e c t  b l e a c h ,  b u t  I had  
A No, I d o n ' t ,  among a l l  of t h a t  l i s t  h a v e  my e y e  
upon a  p a r t i c u l a r  c u l p r i t  t h a t  have  g i v e n  a f a l s e  p o s i t i v e .  
O b v i o u s l y ,  o n  a  g a r m e n t  t h a t  shows a l o t  o f  f o o d  s t a i n s ,  o n e  
I J 




no r e a s o n  t o  h y p o t h e s i z e  one  way or t h e  o t h e r .  
Q What d i d  you f i n d  i n  t h e  c a b i n ?  
Appendix 
: . -> * .  NORTH IDAHO COLLEGE 
# - -  - :.* BEGIONAL CRIME LAB 
1000 W. Garden Ave. 
Coeur d9Alene, Idaho 83814 
(208) 667-6831 
To : Hank Boomer 
Idaho County Prosecuitng Attorney ' s Off ice 
Idaho County Courthouse 
Grangeville, ID 83530 
From: Ned Stuart, Director 
North Idaho College Regional Crime Laboratory 
R e f :  Agency Case /I8507056 - SUPPLEMENTAL REPORT 
N. I. C.  Case #85-8-6-L 
Date: January 29, 1986. 
The report mailed to your office on January 22, 1986. concerning 
presuxnprive tests conducted on t h e  clothing of Odom, Rice, and 
Pizzuto was incomplete. Results of treating the blue wind-breaker 
jacket from bag 3, clothing belonging to Pizzuto, was not included. 
A positive reaction to luminol was obsented on the r i g h i  sleeve of . 
the jacket. Very small spots along the front and outside por t ion  of 
the sleeve were noted. 
Respectfully, 
J?zJdYzJ-&+ 
Ned Stuart , Director 
: - . / I  Residing at: Kootenai County 
Coeur dlAlene, ID. a t e  of Idaho 
My commission expires 9/20191 
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&?LEI4% BRWDICK, a pruon over eighten yews fir agr. znd cilmpctent tu resti @, 
mlndkl of fie pmafies of pt jury, beir.8 duly swoni upon oalh, d w ~ s e s  and s%tc!: as f ~ j j o ~ ~ .  
1. In eu!y 1986, I was c l l ~ ~ s e o  to s tme  cn the jzry E i r  Clit.r;ild Pizrxo's mwder ma1 
In Ida170 Cuuzty. 1 lived in .4da Ciounry, w-as tracspo~ed w GrGmgr:vIlle wk~xe fie n-iai t ~ o k  
p!ace. I bmanzc the jury foreman. 
2 .  ?hc county took good MrC e d  the Jurors We wenr or! several ricld hips. it~ctuding 
St. Gmtude7s kfuscum, horshak Darn, and Red Rlvcr Hot Springs. Kc had s casino night at 
thz Elks Cub. We liad neals topethcr, but did not have to spend ail oi'dur dmt together. i 
p r c i k n d  to spmd some time alone. I iccal! having plemissl'an to take oicaaionuL w a s  around 
i a w ~  
3. 'There wcrc two bailiffs, Jim,  and an older ~ ~ ~ r n a n .  I s p e ~ ~ t  mare time with Tim anti 
cnjo jt.d ta*kn2 Yo him about fish:t~g aid stuff iike &at. 
4 I'he jurors ail sceyz.cd allstitive during che trid Tiic only j:lror X -,va113et:ea about 
vrai tile pregnm juo She wa, very rn;sr her due date an2 was vay ur.uctrwbnab!e. 11 stemed 
.xi3 that shc w~ chosen. 
5.  a coupio of O C C ~ * Q ~ S ,  jurors begm to d k  about the vial b ~ t  I stopped L2em 
aqd pointed out we weren't supposed lo do hat. 
6.  J vaguely recall the defendant's askr cauqcd some dism?tic[, In the audienc I: 
\-iurir\g the Irial. I rccd1 h a t  there was tens'on bertveea zbr; dcf:i,dant's i'iixnily rnslubers tr41s 
# -  , t i .e , -+. the trial that r l l ~  jurors obss-ved I had the im~ressicrr that thc rlefenJmt didn't i w ~ e  
mut:h af a fm~J', ~3:iI. &at he .:;as fin iirrrcast 
7.  I rernctnber that :be defendr,.nt, Mr Pizzuto, was very qurs: a~ld !ooked dcwn mosr 
nf  :Il;: WC. L I c  cnly spoke to rns vihen hc ~ i c d  me if 1 ~rrulcf be a fair ;r:rra SJring jut: 
sr:!tction. My impreasion of ivm KCIS t h t  he w m ' t  v c q  srnavr. 
S Toward the end of the a&, Jirn tile baiiifland a juror nanicrl Ksrtn sorr-~tho~>.~ 
htgm a rc!atlonsl~ip. T wmehou. learned that they spent k c  night togetba 3 couple of'tjnjes. 
Some of thr: other jurors isere em*itrr: of th is  LS M~CIJ. I I ~ S E ~  t~ stay out of ~ t h e r  people's 3r\tsrr,ess, 
sa it; diLiit concm me very much thou& I did rl~ink ~t u\. as mid 
3, The j~mrs discused 11ow rnuch hey disl.ikcd the defindu~f's atro;tr!ey. .I-1(*, niftt?ietl 
e~cq?\s;cly the wrong way. He was abrupt and suurl-,:. 1 ZiIt  his h~fluc:t~r:r.d &e jmrs  aga1.nse the 
dcfer~dant; ar least it did in my case. 
9 The prasecutor did a p o d  job. He was well prepared. 
1 1 E~eryonc likcd thetlidge. He -gas a s n r a  mrtn XL was r en1 pcruol~sble a~iil hat? 
the &.I illy to inter] s t  kufnof into the CPS~. He remlnded evt?qon(: uE tbc jadge fivm t be T 'J 
shew h;ighi; Ccurt. I r e c d  one of the judge's Jckes B o ~ c ~ e b  me a latile. There uas a ah~tss 
wtn  the last name 'Rice," mti a wimzsswith 13% n m e  ''13acun '' The jixtlgo sdd rhdt iili of 
d ~ c  tat:< about h c e  and Bact~n was m&mg him hungry artd he wantcd to break fir I:;.nch. I'lals 
seemed to rr,akc Ii&t of the seri~1.vincss of the rnurd~r case. 
12. The jcdgc c a m  into the jury r m  01: snrcral nlomings to greet the jutcsrs. He 
asked how everyone was dousg. I rerncmber that one rime he brou gkt donuts. 
13, I have served sa three j~~ncs, 2ud have serged as foreman on two. 00.c th~l lg  I 
observed about the trial in Idaho Cour~ty was that it had a less formal amosphac than the otRm 
trials. J'hmgs like the judge's jokes gave it a casual amosphcrr. This feeling about the 
casualness of tile trial has stayed wjrh me, though T cdnlwt ii1l.y expiain it now. 
14. When we bcgan ddelibexatisna, several jurors were not prepared to vote guilty. X 
recall that Karen, who was 2 IIUTSC, was m e  of these juars. She was cancerr~ed that t h e  
defendant woulcl get the death penalty. The jurors discwsed how they could riot take file penalty 
illto consideration, and she e\pentually voied p ~ l t y  
If After the verdict was mad, the defcrlse attrlr!~? polled Ihe jurj. I felt that was 
unilecessw] and was meant to hmss thc jtlry mersibers. 'llw c?ha jurors were upset by this as 
%.ell. 
1 6 Karm was still upset &er the vaclict \ v a  read, 1 :wall tlx~t the ydge came rwe: 
to the hotel wherc we were staying and spokc with a goup of jurors, il~clt~ding Karcn. Hs 
shuwed us Gerald Pirmto's rap shed, which war very tong. He said something Ilkc. "'I'here'r; na 
innoc.znce bcre." He did this to make Karen feel better &out her decision. 
17. At sonoc point afier the trial, the sheriff came to thank the jurors. Hc told sveyyune 
to call him ~t'they ever nceded a14zhing. 'i a h s y s  wondered what he meant by hat. 
1 8. S o w  time after the triai, J 5elie.l.e i! was several years, .T tm tile baxhff' :id i uvore 
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ca:led to testiQ ar a hearing at che pnarr. iu Idahc. I ivas told th3 hearing was ahcut the judge 
having mproper contact with the jury when be cmc into the jrlv room a11d brougl~t donuts, bct 
neither Jxw nor myself testifi ed. 
19. I have not been mntacted ):)- mfc~fic n-orking on 'Mr. Pi~kUto's dppea:~ in :he pan. 
Had I bcen conta~ted, 1 would have told them this tnfcn:'xaticsr~. 
FCXrHEK YOUR MFIAPTT S 3YETlI hOT. 




I. Sl:oSCmEj AXD SWORV TO before oreme ~bis CI I k y  of September, a005. 
aMn b4-d 
k i ~ z - i e  * I ~ I G  
k- rnSiang n.&&% . 
therein, 
Appendix 22 
STATE OF ARlZONA ) 
SS 
County of Maricopa 
AFFlDAVIT OF JAMES B R I U  
JAMES BRILL, a person over eighteen years of age and competent to testitjr, 
mindhl of the penalties of perjury, being duly sworn upon oath, deposes and states as 
follows: 
1. 1 was chosen to serve on the jury for Gerald Pizzuto's murder trial in Idaho 
County. Jury selection occwred in Ada County. 1 arrived at tbe Ada County courthouse 
for jury duty on my motorcycle dressed in leather. I somehow learned that there was s 
threat that a motorcycle gang from California might come and disrupt Mr.Pizzuto's trial. 
I remember talking about it with other potential jurors while we sat in the courthouse. I 
thought I would not get chosen because I was a bier, but T did get chosen, 
2. There&, we had a deputy sheriff as an escort when we were around the 
courthouse in Grangeville. 
3.  1 was very unhappy to be chosen as a juror, and the trial was the longest two 
weeks of my tife. I was struggling with sinus problems and the Benadryi 1 was taking 
made me very drowsy. The judge noticed that I was having trouble staying awake, and 
had the bailiff ask me about it. Thereafter, I took notes to help me stay awake and the 
woman sitting next to me elbowed me when I started to nod off, but I struggled with this 
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throughout the trial. 
4. Before closing arguments, there was discussion about replacing me with an 
alternate for deliberations. The prosecutor looked at my notebook and said that based on 
the amount of notes I had written, that I should stay on the jury. 
5.  The judge was a very personable man who liked to crack jokes with the jurors. 
1 recall be would talk to us during our down time, for example, while we waited in the 
hall. We called him "Judge Harry" after the judge on the N show "Night Court." 
6. The jurors were treated very well. We ate well in the restaurants. We went 
on several trips during the two weeks we were there. We went to Red River Hot 
Springs, Dworshak Dam, and St. Gertrude's Monastery. I remember talking to the nuns 
about a trumpet they had on display there. We also had entertainment in the evenings. 
We went to an Elk's Club dinner and casino night, to the dress reheard of a play, and 
watched movies. At the end of the trial, they gave us a special thank you dinner at the 
Elk's Club. 
7 The prosecutor did a good job. He seemed to really care about the case. The 
defense attorney, on the other hand, didn't seem to want to be there. 
8. The oddest thing that happened during the trial was when we were informed 
the trial would be delayed for an hour or so one morning. All the jurors wondered what 
happened. We found out later that afternoon, either fiom the deputy or a bailiff, that 
there was some kind of confrontation with the defendant and they had to deal with him in 
some way. 
9. When it came time to deliberate, I recall that the youngest juror, a female, 
started things out by wanting to discuss Rice and Odom's role in the crimes. She seemed 
to be stuck on what they did, and concerned they wouldn't be held responsible. I thought 
wc should bc discussing Piuuto. I poirlted out to her that we weren't there to decide 
anyone's guilt except Pizzuto's, and she eventually stopped talking about them. 
10. We didn't deliberate for very long before finding guilt. I remember aRer we 
gave our verdict and when we were standing in the hallway, some of the older female 
jurors started to question whether they had been too hasty in making a decision because 
they wanted to get home in time for Easter. They were doubting their decision, like 
having "Buyer's Remorse." The sheriffs deputy then told us stuff about Mr. Pizzuto to 
make the women feel better about their decision. He told us that the defendant was a bad 
guy who bragged about all of the bad things he had done, and who was suspected of 
other crimes in Washington. 
11. I was just glad it was over. I didn't want to be there in the first place. I 
was getting harassed by my instructor for taking time off of school (I was in lineworker 
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12. In retrospect, I think we were too hasty in ~mking our decision, and that we 
should have discussed the case more. I have told various friends about my trial 
experience over the years, and they would say things like, "If I'm on uial, I hope I don't: 
have you on my jury." 
FURTHER YOUR AFFTANT SAYETH NOT. 
Dated this September 22, 2005 
7 
C . - / ' I * . V  r -  
JAMES BRILL 
SUBSCRIBED AND SWORN TO before me on thisd& day of 
Appendix 2 3  
JOAN M. FISHER 
Idaho State Bar No. 2854 
Capital Habeas Unit 
Federal Defenders of Eastern Washington & Idaho 
317 W. Sixth Street, #204 
Moscow ID 83843 
Telephone: 208-883-0180 
Facsimile: 208-883-1472 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
GERALD ROSS PIZZUTO, JR 1 
1 




STATE OF IDAHO, 1 Ali'JIUlAVIT OF TERRA FRASIER 
) 
Respondent. 1 
STATE OF IDAHO 1 
SS 
County of Ada 1 
I, Terra Frasier, a person over eighteen years of age and competent to test@, being duly 
sworn upon oath, deposes and states as follows: 
1. I was chosen as a juror in the case of Idaho v. Gerald P i t o .  At the time I was 
known as Terry Sisco. The trial was in Idaho County, but the jurors were chosen from Ada 
County and brought to Grangeville where we were sequestered. 
2. I was not convinced that Mr. Pizzuto had committed the crimes alone. There were 
three men and a woman involved in the robbery and murders. In the trial they were all saying 
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each other did it. They ail did it, as far as I was concerned. 




guilty if he was present when the murders were committed, and that he need not have been the 
actual murderer. I believe this understanding was instrumental to the jury's guilty verdict. 
4. As I got on the bus to return home, someone gave me several newspaper articles &om 
the Lewiston Tribune written about Mr. -to detailing his criminal history and the fact he was 
wanted in Washington on other charges. 
I declare under penalty of perjury that the foregoing is true and correct. Executed at 
Boise, Idaho, on l\ /& R T ~  ,2005. 
FURTHER YOUR AFFIANT SAYETH N 
FRASIER 
SUBSCRBED AND SWORN TO before me on this r&Y of hb ,2005 
NOTARY PUBLIC in and for &&ate of Idaho 
7 
My Commission Expires: >->q - x~ \ 0
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Appendix 24  
JOAN M. FISHER 
Idaho State Bar No. 2854 
Capital Habeas Unit 
Federal Defenders of Eastern Washington & Idaho 
201 North Main 
Moscow ID 83843 
Telephone: 20&883-0180 
Facsimile: 208-883-1472 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR TEIE COUNTY OF IDAHO 
GERALD ROSS PIZZUTO, JR. 1 
1 





STATE OF IDAHO, 1 AFFIDAVIT OF CAROLYN REEVES 
1 
Respondent. 1 
STATE OF IDAHO ) 
SS 
County of Ada 1 
I, Carolyn Reeves, a person over eighteen years of age and competent to test& being 
duly sworn upon oath, deposes and states as follows: 
1. I was chosen as a juror in the case of Idaho v. Gerald P i i t o .  The trial was in 
Grangede, Idaho, but the jurors were chosen from Ada County and brought to Idaho County, 
where we were sequestered. 
2. There were two bailiffs in the case, an older female b a  Margarette, who was very 
good at her job, and a younger man, Jim, who had no bailiff experience. 
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3. I learned on the day the trial ended that Jim the bailiff had fallen for a female juror who 
was a nurse and had a young son. After the trial was over, they could speak freely. I thought 
this was very odd because the bailiffs were supposed to keep us isolated and striking up a 
romantic relationship during the trial seemed wrong. 
4. The judge treated the jurors very well while we were in Idaho County. He arranged 
for us to partake in many activities and made sure we were well taken care of. For example, we 
arrived in Grangedle on a Saturday, and we took a tour of a mission given by nuns on Sunday. 
The next weekend we went to the Red River Resort. We went to a school for a play one evening 
During or after the play we learned that the judge's wife was in the play. We were treated to a 
lobster feed and casino night at the Elk's Club. There was another trip that was optional, and I 
stayed behind with Margarette and some of the other jurors and watched a video. 
5. The bailiffs told us that all of the trips and activities were arranged for us specially by 
the judge. The jurors were all very fond of the judge and all he did for us. (I thought the county 
did too much, and that some of the jurors who ordered the most expensive thing on the menu at 
every meal were taking advantage). 
6. When we went into deliberations, there was a young female juror who did not want to 
vote guilty. She was concerned about the role of the other two codefendants and didn't think it 
was fair they had the chance to plea bargain. This juror was very emotional. Every time we took 
a vote, and the other jurors were voting guilty, she jumped up and ran into the bathroom and 
cried. Then someone would have to go get her and settle her down. Then she would get upset 
and run into the bathroom again. 
7. Over time, we convinced the hold out juror that we were not concerned with Rice and 
Odom's role in the murders, but were only looking at Mr. Pizzuto. She voted guilty, but she was 
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still upset and crying. 
8. That evening, someone fiom the court or county informed all of us, including this 
young woman, that Mr. Pizzuto had committed other serious crimes. Then she changed her tune 
and said she knew he was guilty all dong. 
9. The next day, the jurors lefi early on the bus. SherifFRandy Baldwin met us there to 
thank us for our service. He told us he was glad we had voted guilty because Pizzuto was a bad 
guy who had done a lot more stuff than came up in his trial. 
I declare under penalty of perjury that the foregoing is true and correct. Executed at 
Boise, Idaho, 0n-h 7 ,2005. 
FURTHER YOUR AFFIANT SAYETH NOT. 
SUBSCRIBED AND SWORN TO before me on this z'&iy of 2005. 
NOTARY PUBLIC in and for thk~tate  of Idaho 
My Commission Expires: 7-a \ -- \ ~3 
000289 
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JOAN M. FISHER 
Idaho State Bar No. 2854 
Capital Habeas Unit 
Federal Defenders of Eastern Washington & Idaho 
201 North Main 
Moscow ID 83843 
Telephone: 208-883-0180 
Facsimile: 208-883-1472 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, I N  AND FOR THE COUNTY OF IDAHO 
GERALD ROSS PIZZUTO, JR. ) 
1 





STATE OF IDAHO, ) AFFIDAVIT OF ANGELLINA RAWSON 
) 
Respondent. 1 
STATE OF ALASKA 1 
SS 
Borough of Juneau 1 
I, Angelinna Rawson, a person over eighteen years of age and competent to testify, being 
duly sworn upon oath, deposes and states as follows: 
1. I am a sister of Gerald R. Pizzuto, Jr, [hereinafter "Jerry"], formerly known as 
Angelinna or "Angie" Pizzuto and was called by the State of Idaho to testify in State v. Idaho, 
Idaho County Case No. 22075. 
2. 1 was first contacted by Seattle police detective Sonny Davis in approximately the 
spring of 1985 when he questioned me about my brother, Jerry Pizzuto, and murders he was 
suspected of committing in King County, Washington. 
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3. In the summer of 1985, I was questioned by Great Falls Police Detective Joe McQuire 
in connection with a stolen safe that he suspected had been stolen by a man I ran around with. 
Detective McQuire was aware that I had a problem with drugs and alcohol. I had been in jail in 
Great Falls, Montana earlier on a drunk driving arrest, and had at least two previous drunk 
driving arrests in Choteau, Montana. 
4. My brother Jerry was arrested at my mobile home at the Big Stack Trailer Court in 
Great Falls, Montana, in August 1985. The police searched my mobile home at the time of the 
arrest and seized drugs including, speed and marijuana and drug paraphernalia. 
5. That day, I spoke to Detective McQuire and FBI agents at length, and that evening 
Detective McQuire tape recorded our interview. Detective McQuire notified Detective Davis, 
and Idaho Sheriff Randy Baldwin about Jerry's arrest, and they arrived together soon after to 
investigate. 
6. When I was questioned in Idaho by Davis and Idaho County Sheriff Randy Baldwin, I 
conhsed things I had heard from various sources about the Seattle case with the Idaho case. 
7. In preparation to testify, I met with the prosecutor, Mr. Boomer and the sheriff 
Baldwin daily for long periods of time in Grangeville. We usually met in a room in the 
courthouse. Detective Davis was there, too. They told me Detective Davis was there to testify 
too, but he never did. They told me all about their investigation so my story would match their 
story. They rehearsed with me the questions they were going to ask and how they wanted me to 
answer. 
8. Davis provided me with drugs when I was in Idaho to testify at court. 
9. I was an alcoholic during this time, and was drunk most of the time. I drank even 
more during these court hearings because of the stress. Detective Davis, Sheriff Baldwin, and 
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Mr. Boomer prov ded me with alcohol and drugs. \ 
10. 1 was under the influence of drugs and alcohol each and every time I testified in 
court and the pros cution knew it I 
1 1. I reme ber one night when I went out to dinner with Mr. Boomer, Sheriff Baldwin, in 
and Judge Reinh dt at the restaurantlbar next to the motel where I was staying. The group of us .i 
had T-bone steaks and drinks. We were all having a good time and talking about the case. At 
the end of dinner, udge Reinhardt said something to the whole group about how he was going t~ I 
"hang" my brothe Jerry. The other men heard this and all agreed. I recall this part clearly I"/- _"-fl * 
because it upset m . Judge Reinhardt left soon after, while the rest of us went from the dining 
I 
room into the bar for a few more drinks. 
I 
12. At sode point, I remember approaching Jerry's attorney, Mr. Chenoweth, and asking 
to talk to him. I wanted to tell him some of the things that were bothering me. Mr. Chenoweth 
refused to talk to me saying 1 was a witness for the prosecution and he couldn't talk to me. 
13. After my brother was sentenced to death, the psychiatrist who examined Jerry and 
who had testified that day, took me into an adjoining room to check me out. He told me that I 
needed to stop drinking and doing drugs and that I needed psychiatric help. 
14. There was some issue with Jerry's clothes at trial that I didn't understand. Mr. 
Boomer wanted me to say something about Jerry's clothing, but I was confused as to what I was 
supposed to say. It was something about a blue or gray blazer, or sweatshirt, or windbreaker, or 
shirt. I recall that I was confused and that Mr. Boomer came up very close to me while I was on 
the stand and mouthed to me the answer he wanted me to say and I said it. After that testimony, 
I was done and I left with my sister Toni to drive home to Montana. At Lolo Pass, we were 
pulled over by the police because Mr. Boomer wanted to talk to me. I talked to Mr. Boomer over 
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the police radio on the side of the road. Mr. Boomer asked me if a certain shirt was my father's 
shirt. I told Mr. Boomer that it was my father's shirt, that it had been at my house, and that Jerry 
got that shirt from my house during the time he was staying with me. Jerry did not have that 
shirt in his belongings when he arrived. 
15. I have not come forward until now for many reasons. After the trial, I tried to 
disappear. I didn't want to be found. I moved around a lot, from California, where I informed on 
a drug dealer in exchange for drug charges being dropped against me, to Kodiak Island, Alaska, 
to Tacoma, Washington. I continued to be a drug addict and alcoholic. I was depressed and 
suicidal. I had to deal with serious illness and disease. I suffered through a rape and serious 
beating. About four years ago, I moved to Juneau, Alaska and decided to straighten my life out. 
I am now under the care of doctors and counselors, and I have an in-home caretaker. I am only ,,J ,OPJL 
now at a place where I can talk about this 
I declare under penalty of perjury that the foregoing is true and correct. Executed at 
Juneau, Alaska, on November f, 2005. 
FURTHER YOUR AFFIANT SAYETH NOT 
SUBSCRIBED AND SWORN before me thisq* day of November, 2005. 
&,A wh e&
OFFICIAL S E A L  L-----...-A Notary ~ub@for  the State of Alaska 
Cecil" Morrs residing at 4 4.~4 bl  . pw ~ t ,  ~ V O T A R ' ~  PIIPL-IC ' Y L ~ J  therein. 
( My Cor :> t i~~s~cn  k i  pres. 
My commission expires: 1 /~l/m d 
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JOAN M. FISHER 
Idaho State Bar No. 2854 b' .7bz\ 7005 
Capital Habeas Unit HOSE - c, , , , , , , ,A 
Federal Defenders of Eastern Washington & Idaho 
317 West Sixth Ave., Ste. 204 




IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
GERALD ROSS PIZZUTO, JR. 1 CASE NO. 
Petitioner, 1 VERIFICATION FOR 
1 PETITION FOR POSTCONVICTION 
v. 1 RELIEF RAISING MISCONDUCT 
1 AND ACTUAL INNOCENCE 
STATE OF IDAHO, 1 
1 
Respondent. ) 
STATE OF IDAHO 1 
: SS 
County of Ada 1 
Gerald R. Pizzuto, being duly sworn under oath, deposes and states as follows: 
VERIFICATION FOR POSTCONVICTION RELIEF PETITION 
RAISING MISCONDUCT AND ACTUAL INNOCENCE -1 
That he is the Petitioner in the above-entitled action; that he has read the Petition for 
Postconviction Relief Raising Misconduct and Actual Innocence to be filed on or about 
November ,2005; that he knows the contents thereof and that the facts stated herein are true and 
to the best of his knowledge and belief. 
itioner a l- 
I 
VERIFICATION FOR POSTCONVICTION RELIEF PETITION 
RAISING MISCONDUCT AND ACTUAL INNOCENCE -2 
000296 
- w 3 5 9   
-_--- 
CERTIFICATE OF SERVICE 
I hereby certify that on the Jaf&day of November, 2005,I caused to be served a true and 
correct copy of the foregoing document by the method indicated below, postage prepaid where 
applicable, addressed to: 
Kirk MacGregor [ ] U.S. Mail 
Prosecuting Attorney [ ] Hand Delivered 
1 1 4 S. Idaho Avenue ile Transmission 
Grangeville, ID 83530 
VERIFICATION FOR POSTCONVICTION RELIEF PETITION 
RAISING MISCONDUCT AND ACTUAL INNOCENCE -3 
IDAHO COUNTY OlSTHlCT COURT 
FiLED 3 
AT 4 i ~ h  O'CLOCK 1 .M 
IDAHO COUNTY 
PROSECUTING ATTORNEY'S OFFICE 
4 16 WEST MAIN 
NOV 2 8 2005 
PO BOX 463 
GRANGEVILLE. ID 83530 
PHONE: (208) 983-01 66 
FAX: (208) 983-39 19 
V " 
KIRK A. MAcGREGOR - PROSECUTING ATTORNEY 
DENNIS L. ALBERS - DEPUN PROSEClRlNG ATTORNEY 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
GERALD ROSS PIZZUTO, JR., 1 
Petitioner, 
1 
1 Case No. CV 05-36882 
VS. 
1 
1 PETITION FOR APPOINTMENT 
1 OF SPECIAL PROSECUTOR 
1 
1 






COMES NOW, KIRK A. MacGREGOR, the Idaho County Prosecuting Attorney and petitions 
the court, pursuant to Idaho Code Section 3 1-2603, for the appointment of a special assistant attorney 
general to prosecute the above-entitled and 'numbered matter. 
Kirk A. MacGregor received a Petition for Post Conviction Relief Raising Claims of 
Prosecutorial and Judicial Misconduct and Other Constitutional Violations and Asserting Actual 
Innocence in the above case. After review of the same, Kirk A. MacGregor has determined that he 
has a conflict of interest in the above entitled case. The reasons for said determination are as follows: 
Your petitioner's father and current law partner in the firm of MacGregor & MacGregor, LLP., 
Wayne C. MacGregor, Jr., represented Jim Rice in case number CR22089. Jim Rice was a co- 
PETITION FOR APPOINTMENT 
OF SPECIAL PROSECUTOR - 1 
defendant of Gerald Ross Pizzuto, Jr in a First Degree Murder case. Dee & MacGregor, of which 
Wayne C. MacGregor, Jr., was a partner, were appointed to represent Jim Rice on August 12, 1985. 
That Wayne C. MacGregor, Jr., handled almost all of the legal representation of Mr. Rice. Mr. Rice 
plead guilty and actually testified against Gerald Ross Pizzuto, Jr. Consequently in Wayne C. 
MacGregor's representation of Mr. Rice he received confidential information regarding Gerald ROS-s 
Pizzuto, Jr. It would be a conflict of interest for the Idaho County Prosecutor to have possession of 
such confidential information and to represent the State of Idaho in this case. Therefore, based upon 
a review of this matter the Idaho County Prosecuting Attorney, KIRK A. MacGREGOR, believes that 
a special prosecutor should be appointed to represent the State of Idaho. 
Kirk A. MacGregor, has contacted the Idaho Attorney General's Office regarding this matter 
and is of the understanding and belief that the Idaho Attorney General's Office is available and willing 
to prosecute this matter as a special assistant prosecutor pursuant to Idaho Code Section 3 1-2603. 
THEREFORE, it is hereby requested that Lawrence Wasden, Attorney General for the State 
of Idaho andlor his designated deputy attorney general be appointed to prosecute this matter. 
DATED t h i 4 2 8  -day of November, 2005 
Idaho County Prosecuting Attorney 
PETITION FOR APPOINTMENT 
OF SPECIAL PROSECUTOR - 2 
CERTIFICATE OF SERVICE 
The undersigned hereby certifies that a true and correct copy of the fore oing document was 
served upon the following person(s) in the manner indicated below on the 8 day November, 
2005: 
2 
Lawrence Wasden U.S. Mail, First Class, Postage Prepaid 
Attorney General Hand Delivered Courthouse Tray 
P.O. Box 83720 Via Facsimile 
Boise, ID 83720-001 0 
Joan M. Fisher X U.S. Mail, First Class, Postage Prepaid 
Capital Habeas Unit - Hand Delivered Courthouse Tray 
3 17 West 6' St., Ste 20 1 - Via Facsimile 
Moscow, ID 83843 
KIRK A. MacGREGOR ISB #3880 
Idaho County Prosecuting Attorney 
PETITION FOR APPOINTMENT 
OF SPECIAL PROSECUTOR - 3 
CAP 1 T& H A B E S T  PAGE 02/04 
- 
I~AI lO COUNTY DISTHICT COURT 
ALED 
AT (-3 :\- OCLOCK P M. -. 
JOAN M. FISHER 2OCKETED 
Idaho State Bar No. 2854 NOV 3 0 2005 
ROSE E. GEXAlNG Capital Habeas Unit -KOF msTRlcT COURT 
Federal Defenders of Eastern Washington & Idaho QL~c\IL)I 
317 W. 6% Street, Ste. 204 , 
Moscow ID 83843 
Telephone: 208-883-0180 
Facsimile: 208-883-1472 
IN THE DISTRICT COURT OF THIE SECOND JUDICIAL DISTRICT OlF THE STATE 
OF LDAHO, IN AND FOR THE COUNTY OF IDAHO 
G E W D  ROSS PIZZUTO, JR. 1 
1 CASE NO. CV-05-36882 
Petitioner, 1 
1 KESIPONSE TO PETITION 
v. ) FOR APPOINTMENT OF SPECIAL 
) PROSECUTOR 
STATE OF IDAHO, 1 
1 
Respondent ) 
On the matter of the State's petition to appoint a special prosecutor, Petitioner has no 
objection to the Petition for Appointment of Special Prosecutor. The basis for such appointment, 
namely, a conflict of interest, cited by the Idaho County Prosecuting Attorney, Kirk A. 
MacGregor, as well as, the fact that Mr. Wayne MacGregor, who is a law partner to the 
prose+uting attorney, i s  a material witness to the allegations of prosecutorial and judicial 
misconduct alleged, are appropriate reasons to appoint a special prosecuting attorney. 
Petitioner maintains and specifically requests that any Order appointing a special 
prosecutor be made by a judge other that George R. Reinhardt, D. I., Ret., who i s  under any 
circumstances disqualified from presiding in this matter because he is the judge who is the 
RESPONSE TO PE'ITIION FOR APPOINTMENT OF SPECIAL PROSECUTOR - 1 
000301 
PAGE 03/04 
subject of the judicial misconduct claim and is a material witness to the prosecutofid misconduct 
claim. 
This Response is  based on the record and pleadings herein and the Due Process Clauses 
of the Fifth and Fowteenth Amendments to the United States Constitution. * 
DATBD this ,%clay of November, 2005. 
Attorney at Law 
RESPONSE TO PETITION FOR APPOINTMENT OF SPECIAL PROSECUTOR - 2 
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I hereby certify that on th#day of November, 2005,I caused to bs served a true 
and correct copy of the foregoing document by the method indicated below, postage prepaid 
where applicable, addressed to: 
Kirk MacGregor 
Prosecuting Attorney 
114 S. Idaho Avenue 
Grangeville, ID 83530 
Lawrence Wasden 
Attorney General 
P.O. Box 83720 
Boise,.ID 83720-0010 
[ ] U.S. Mail 
[ ] Federal Express 
[ 1 U.S, Mail 
[ ] H d Delivered 
acsimile Transmission d 
[ ] Federal Express 
RESPONSE TO PETITION FOR APPOINTMENT OF SPECIAL PROSECUTOR - 3 
IDAHO COUNlY UlSTRlCT COUHI- 
RLED 
AT 5; @) O'CLOCK P.M. 
IDAHO COUNTY 
PROSECUTING ATTORNEY'S OFFICE DEC - 1 2005 
PO BOX 463 
4 16 WEST MAIN 
GRANGEVILE. ID 83530 
PHONE: (208) 983-0 1 66 
FAX: (208) 983-39 19 
KIRK A. MAcGREGOR - PROSECUTING ATTORNEY 
DENNIS L. ALBERS - DEPUTY PROSECUTING ATTORNEY 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
GERALD ROSS PIZZUTO, JR., 1 




1 ORDER FOR APPOINTMENT 
1 OF SPECIAL PROSECUTOR 




The Idaho County Prosecuting Attorney's Office has, pursuant to Idaho Code Section 3 1 - 
2603, filed a petition seeking appointment of a special assistant attorney general to prosecute the 
above-entitled and numbered matter. 
Upon considering the petition: 
IT IS HEREBY ORDERED, that LAWRENCE WASDEN, Attorney General for the State 
of Idaho or a deputy attorney general designated by Lawrence Wasden, be appointed as Special 
Prosecutor in the above-entitled and numbered case, in that he is a suitable person to perform the 
duties required in that there is a good cause for such appointment. 
7 
17 
ORDER FOR APPOINTMENT 
OF SPECIAL PROSECUTOR - 1 
CERTIFICATE OF SERVICE 
The undersigned hereby certifies that a true and correct copy of the foregoing document was served 
upon the following person(s) in the manner indicated below on the 1 d day of ?+member, 2005: 
m- 
Lawrence Wasden U.S. Mail, First Class, Postage Prepaid 
Attorney General - Hand Delivered Courthouse Tray 
P.O. Box 83720 - Via Facsimile 
Boise, ID 83720-00 10 
Joan M. Fisher I/ U.S. Mail, First Class, Postage Prepaid 
Capital Habeas Unit - Hand Delivered - Courthouse Tray 
3 17 West 6th St., Ste 201 - Via Facsimile 
Moscow, ID 83843 
Kirk A. MacGregor - U.S. Mail, First Class, Postage Prepaid 
Idaho County Prosecuting Attorney - Hand Delivered i/ Courthouse Tray 
PO Box 463 - Via Facsimile 
Grangeville, ID 83 530 
ORDER FOR APPOINTMENT 
OF SPECIAL PROSECUTOR - 2 
DEC, 6. 2005 1 1  : 22AM UTNY GEN CRIMOIV 
8 .  
IDAHO COUNTY UISTHICT COURT 
LAWRENCE G. WASDEN 
HLED 
AT .<dJ O'CLOCK A .M. 
Attorney General 
state of Idaho DEC - 6 2005 
ROSE E..GEHRING ' 
STEPHEN A. BYWATER 
Deputy Attorney General 
Chief; Crimiaal Law Division 
L. LaMONT ANDERSON, ISB #3687 
JESSICA M. LORELW, IS33 #6554 
Deputy Attorneys General 
Criminal Law Division 
Capital Litigation Unit 
P.O. Box 83720 
Boise, Idaho 83720-001 0 
Telephone: (208) 334-4539 
Atbmeys for Respondent 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN A&D FOR TH6 C O U N n  OF IDAHO 






1 MOTION TO DISQUALIFY JUDGE 
1 




COMES NOW, I, LaMont Anderson, Deputy Attorney General, Chief, Capital 
Litigation Unit and Special Prosecuting Attorney for Idaho C o w ,  State of Idaho, and 
does hereby move pursuant to I.RC.P. 40(d)(l) to cbqllalifv the Honorable John 
Bradbury fiom presiding over the above captioned case. This motion is not being made 
MOTION TO DlS'QU2LDTJLi'DGE - I 
?/ I 
D E C .  6. 2 0 0 5  1 1  : 2 2 A M  U T N Y  G E N  C R I M D I V  NO, 2 1 2  P. 3 
. . 
to hinder, delay or obstruct the admllllstration of justica 
DATED this 6b day of December, 2005. 
Deputy Attor@ G d  and 
Special Prosecuting Attcmey 
For Idaho County 
DEC, 6. 2 0 0 5  1 l :  22AM QTNY G E N  C R I M D I V  
CERTIRCGTE: OF SERVICE 
I HERJ33Y CERTW That on OI about the 6' &y of Decembq 2005, I cawed 
to be served a true and ooncct copy of the fbregoing document by the method indicated 
below, postage prepaid where applicable, and addressed to the following: 
Joan M. Fisher - U.S. Mail 
Federal DeMers of Eastern W h g t o n  - Hand Delivesy 
& Idaho - Ovdght  Mail 
317 W. @ Stre* Suh 204 Facsimile 
Moscow, ID 83843 - X (208) 883-1472 - Electronic Court Piling 
~eputy ~ t t o r n ~ ~ e m z a l  
Chief, Capital Litigation Unit 
II)AH GOUN IY UIS I HIG f COUHl 
L ' - m l ,  .+ b# i c T c ~  AT 4; %-? :ECK ?.Ma 
DEC - 8  2005 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF IDAHO 
GERALD ROSS PIZZUTO, JR., 1 
Plaintiff or State ) 
v. 1 CASE NO. CV 05-36882 
STATE OF IDAHO 1 
Defendant 1 
ORDER REGARDING DISQUALIFICATION OF JUDGE 
[ ] The undersigned Judge voluntarily disqualifies himselfierself fiom presiding over this case. 
[ ] Plaintiff [ ] Defendant has moved to disqualify the undersigned Judge under IRCP $ 40. 
The motion is [ ] with cause [ ] without cause. 
The motion is [ ] granted [ ] denied. 
W t a t e  [ ] Defendant has moved to disqualify the undersigned Judge under ICR $25. 
The motion is [ ] with cause [ m h o u t  cause. 
The motion is [ V m d  [ ] denied 
3 
e Date 
CERTIFICATE OF MAILING 
I hereby certify that +e copies o the foregoing Order Regarding Disqualification of & \ L&) , 2 0 0 5  ,to: Judge were mailed this 3 % day of (.+ C 'I \ 
Joan Fisher 
Federal Defenders Office 
201 N. Main 
Moscow, ID 83843 
Lawrence Wasden 
Idaho Attorney General 
PO Box 83720 
Boise, ID 83720-0010 
ROSE E. GEHRING, Clerk 
Order Regarding Disqualification 
,- D.EC. 22 ,  2 0 0 5  3 :  07PM WNY G E N  CRIMDIV * NO. 4 0 5  P n  2  
LAWRENCE G. WASDEN 
Attorney General 
State of Idaho 
STEPHEN k BYWATER 
Deputy Attorney General 
Chiec Criminal Law Division 
L. LaMONT ANDERSON, ISB #3687 
Deputy Attorneys General 
Criminal Law Division 
Capital Litigation Unit 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 334-4539 
Attorneys for Respondent 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE! STATE OF IDAHO, IN AND FOR THE COUNTY OF DAHO 
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I PETITION FOR POST- 





COMES NOW, L LaMont Anderson, Deputy Attorney General for the State of 
Idaho, and Special Prosecuting Attorxley fox Idaho County, State of Idaho, and on behalf 
of the Respondat, State of Idaho ("state"), answers Petitioner's ('Tbmto7') Petition far 
Postconviction Relief Raising Claims of l?rosecutorial and Judicial Misconduct 
("Successive Petition") as follows: 
ANSEER TO P6TU7ONER 'S PEIITZON FOR POST-CONYICTION RELtEF - I 
,, QEC. 22.  2 0 0 5  3 : 0 7 P M  WNY SEN C R I M D I V  9 NO. 4 0 5  P. 3 
1, All allegations made by Pizzuto in his Successive Petition are denied by 
the state unless specfically admitted herein. 
2. Answering § I of Pizzuto's Successive Petition, the state admits the 
allegations contained therein. 
3. Answering 8 II(A) of Pizzuto's Successive Petition, the state denies he 
was sentenced on May 27, 1986. While the Judgment and Sentence were filed with the 
clerk on May 27, 1986, Pizzuto's seatence was imposed in open court on May 23,1986. 
The state admits tbe remaining allegations contained in 6 II(A). 
4. Answering fi IIP) of Pizzuto's Successive Petition, the state admits 
Pizzuto is seeking relief fiom two death sentences for two counts of first-degree murder. 
The state denies any other allegations, express or implied, in 8 IT(B). 
5. Answering § II(C) of Pizzuto's Successive Petition, the state admits the 
jury retuned vexdicts of guilty on two counts of fhst-degree murda and two counts of 
felony-murder. 73e state deaies the ranahdig allegations contained in Q II(C). 
6. a w e r i n g  i$ JI@) of Pizzuto's Successive Petition, the state admits the 
allegations contained therein. 
7. Answering 6 I@), f i  1 of Pizzuto's Successive Petition, the state admits 
he was appointed new counsel in f M  court who filed a successive post-conviction 
petition in state cullrt that included claims of inefkctive assistance of counsel, in Idaho 
County Case No. 23001. The petition was s m y  dismissed by the trial couxt &, 
pursuant to I.C. § 19-2719, the Idaho Supreme Court dismissed Pizzuto's appeal. The 
state denies any other allegations, express or implied, in 8 II(E), f 1. 
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8. Answering U@), of Pizzuto7s Successive Petition, the state Wts 
Pizzuto filed am& successive post-conviction petition contending the state withheld 
exculpatory evidence regarding co-defendants James Rice and William Odom. Pursuant 
to LC. 5 19-2719, the trial court summarily dismissed fhe petition, which was affirmed on 
ameat by the Idaho Suprune Court. The state denies Plinrto discovered ''significant 
impeachment evide,u.ce7' regarding Rice and Odom. The state finha denies the trial 
court adjudicated a Motion to Disqwlify prior to summarily dismissing the s u e v e  
petition. The state denies any other allegations, express or implied, in 5 IT(E), fi 2. 
9. With the exception that his petition was filed pursuant to I.C. 19-2719, 
the state admits the allegation9 contained io 8 a@), 7 3 o f  Pinuto's Successive Petition, 
10. With the exception that the documents filed support a hding of mental 
retatdation, the state admits the allegations contained in $ II(Ii), 7 4 of Pizzuto's 
Successive Pelition. 
I I. Answexing § IIQ of Pizzuto's Successive Petition, the state admits the 
allegations contained therein. 
12. Answexiq $ III of Piznrto's Successive Petition, the state denies each sad 
every allegation contained therein. 
13. Answering 6 N(A), 1 1 of Pizzuto's Successive Petition, the state admits 
the allegations contained therein. 
14. Answaing 5 N(A), 11 2 of Pizzuto's Successive Petition, the state denies 
there was no forensic evidence 'linking any of the three mm arrested to the &es." n e  
state is without d c i e u t  information to deny or admit that Don J. Phillips examined the 
, ,  DEC, 22.  2 0 0 5  3 : 0 7 P M  WNY G E N  C R I M D I V  * NO. 4 0 5  P o  5  
cabin and, therefore, denies the same. The state admits the remaining allegations 
contained in 5 IV(A), fi 2. 
15. Answezing 8 TV(A), 'I[ 3 of Pizzuto's Successive Petition, the state admits 
the allegations contained therein. 
16. Answering $ N(A)(l)(a), $I 1 of Pizzuto's Successive Petition, the state 
admits fiom the time of their arrests until at least January 1986, none of the M&ts 
had entered guilty pleas. The state admits Pizzuto "bore primary responsibility for the 
murders" and the state recommended he be sentenced to death. The state denies the 
remaidng allegations contained in $ N(A)(l)(a), 7 1. 
17. Answering 8 IV(A)(l)(a), 7 2 of Pizzuto's Successive Petition, the state 
admits Rice was interyimed twice in California by police and miTl;mized his 
involvmeut in the murders. The state admits Rice was interviewed by Idaho Co* 
Sheriff Randy Baldwin and gave additional details surrounding the murders, iacluding 
that Pizzuto was primarily responsible fbr &e murders and that Rice shot Mr. Herndon in 
the head to end his suffkhg. The state denies the remaining allegations contained in 6 
TA)(l)(a)s 72. 
18. Answering $ N(A)(l)(a), f 3 of Pimto's Successive Petition, the state 
admits Rice's attorneys sought a mental examination and f2ed a supporting affidavit, 
which ia~1uded the phrases in 8 N(A)(l)(a), 1 3 of the Swccssive Petition. 'X'he state 
admits Rice bad used iilegal drugs and was a convicted felon, which included a 
mnviction for robbay. The state denies the remaining allegations contained in 4 
WA)(l)(a), 7 3- 
ANSK?B TO P E i T 7 O N ~  'SPElXTOIV FOR POST-CONP7ClTON R.ELL!?F - 4 
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19. Answerhg IV(A)(l)(a), 7 4 of Pizzuto's Successive Petition, the state 
a h i t s  that in January 1986, neither of the Odoms had pled guilty. The state denies the 
remahhg allegations contained in 5 IV(A)(l)(a), 7 4. 
20. Answering IV(A)(l)(a), f 5 of Pizzuto's Successive Petition, the state 
admits Rice pled guilty to two counts of second-degree murder prior to Pizzuto's irial and 
testified at Piznrto's trial tbt  he "could spend the rest of my life in prison." The state 
hies the nzmbhg allegations contained in # IV(A)(l)(a), 7 5, 
21. Answering 8 N(A)(l)(b), f 1 of Pizzuto's Successive Petition, the state 
denies the allegations contained therein. 
22. Answering 8 IV(A)(l)(b), f 2 of Pizmto7s Successive Petition, the state 
denies the allegations contained therein, 
23. Auswezing IV(A)(l)(b), 7 3 of Pkmto's Successive Petifion, the state is 
without dicient information to admit or deny the authenticity of the documents 
contained in Appendix D of P h b ' s  Successive Petition and, therefore, denies the 
same. The state denies the remaining allegations contained in 6 IV(A)(l)(b), 7 3, 
24. Answdg 4 IV(A)(l)(b), f 4 of Pizzuto's Successive Petition, the state 
denies the allegations contained therein. 
25. Answering 8 IV(A)(l)@), 5 of Pizzuto's Successive Petition, the state 
denies the allegations contajyed thereiu, 
26. Answaing 5 TV(A)(l)(c) of Pizzuto's Successive Petition, the state 
admits the trial court explahed it could impose a fixed life sentence for eat& count of 
seconddegree murdex and that Rice was not being promised any specific sentence. The 
state admits the txial court &ed Rice if any promises had been made in exchange for his 
000315 
ANSEER TO PEllYYO2VER 3 PElZ7ON FOR P O S T - C O ~ C l I O N ~ F  - 5 
DEC,  2 2 .  2 0 0 5  3 :  08PM WNY G E N  C R I M D I V  
guilty plea, and Rice answered, "No, sir." The state denies the remaining allegations 
contained in # N(A)(l)(c), f 1. 
27. Answering 4 IV(A)(l)(d) of Pizzuto's Successive Petition, the state admits 
the state provided Piznzto's trial counsel a copy of the transcript fiom Rice's mtxy of 
Plea and Sworn Statmest on January 23, 1986. The state admits the discovery did not 
mention alleged negotiations between Rice, his counsel and the triaI court, or the aIleged 
promise of a sentence of twenty years. The state denies the remaining degations 
contained in 5 IV(A)(l)(d). 
28. Answering 5 IV(A)(l)(e) of Pizmb's Successive Petition, the state admits 
the prosecutor asked Rice during Pintto's trial the '-um p d t y "  he "could 
receive for aiding and abetting" in the two murders and Rice answered, "I could s p d  
the rest of my life in prison," The state adznits the quote in 5 W(A)(l)(e) of Pizzuto's 
Successive Petition is taken from the prosecutor's closing statement at Pizzuto's trial. 
The state admits Pizzuto was convicted of first-degree murder by a jury and seateaced to 
death. The state denies the ramhing aUegations contained in $ IV(A)(l)(e). 
29. Answexing 8 IV(A)(l)(lj of Piznrto's Successive Petition, he  state admits 
Rice was sentenced to twenty years fbr each cowat of second-degree murder to be served 
conacmmtly. The state admits William Odom received the same sentences aftex p1eadi.q 
guilty to one count of conspiracy to commit robbey, two counts of voluntary 
manslaughter and one count of grand theft. The state denies fie remainiag allegations 
contained in $ IV(A)(l)(f). 
30. Answering 5 N(A)(2), 7 1 of Piaxto's Successive Petition, the state 
denies the allegations contained therein 
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31. Answering 5 IV(A)(2), 7 2 of Pizzuto's Successive Petition, the state 
admits the defense wanted Bradley to examine the cabin. The state admits Pizzuto's trial 
counsel sough a continuance of the trial until the weathez was warmer. The state Wts 
Judge Reinhardt contacted Randy Baldwin, S h d  of Idaho County, The state admits 
that on or about Ja~uary 13, 1985, Sheriff Baldwin and Travis Breckon '%rent into the 
cabin and started looking hngs over." The state admits Sheriff Baldwin and Breckon 
<<set up two large propane heaters for the purpose of melting the snow off of the cabin and 
warming up the cabin so that the crimhalists could process the scene." The stab admits 
Breckon contends SheriRBaldwin 'hoticed an empty 22 caliber casing on a log that was 
near the door?' The state denies the rem- allegations contained in § N(A)(Z), 7 2. 
32, Answering 8 IV(A)(2), 7 3 of Pizzuto's Successive Petition, the state 
admits when the cabin was examined in July 1985, no blood was seen inside the cabin. 
The state is without &dent infomation to deny or admit that Don J. Phillips examined 
the cabin and, therefore, denies the same. ?he state denies the ranaiaing allegations 
contained in 0 IV(A)(2), 7 3. 
33. Answering 5 W(A)(Z), T[ 4 of Pizzuto's Successive Petition, the state 
admits the d t s  af Ned Stuart's testing in the cabin on or about Octobex 24, 1985, were 
negative, The state denies the remaining allegations contained in fj lV(A)(2), 7 4. 
34. Answe;Mg W(A)(2), 7 5 of Piznzto's Successive Petition, the state 
admits Brady and S t m t  observed blood in the cabin with their naked eyes and 
discovered other blood using Lumin01. The state admits the quotation in $ N(A)(2), 7 5 
comes iiom Stuart's report dated January 29, 1986. The state admits the prosecutor 
DEC., 22. 2 0 0 5  3 :  08PM IQNY G E N  C R I M O I V  * NO. 4 0 5  P .  9 
argued the findiug of blood in the cabin moborated Rice's testimony, The state W e s  
the remahhg allegations contained in $ N(A)(2), 7 5. 
35. Answexing 9 ]TV(A)(2), 7 6 of Pizzuto's Successive Petition, the state 
admits Stuart testified he had a positive r d o n  for blood on clothing taken fkom 
Pizzuto, Odom and Rice and that the smples were ind6oient for '%blood typing, or even 
a species determination." The state admits Bradley testified her testing revealed a 
positive reaction for blood, which she could not detemine was human, on only ikee 
items of clothing, including Pizzuto's t-shirt and gray shorts and Rice's blue jeans. The 
state admits Bradley did not have a positive reaction for blood on a blue nylon jacket, 
The state denies the remaining allegations contained in 8 IV(A)(2), 'I[ 6. 
36. Answering 8 W(A)(2), 7 7 of Pizzuto's Successive Petition, the state is 
without &cient information regarding this paragraph and, thetefbre c h i e s  the same. 
37, Anmering 8 IV(A)(2), 7 8 of Pizzuto's Successive Petition, the state 
admits Stuart provided a letter to the prosecutor, dated January 22, 1986, in which he 
opined the negative detectioa of blood in the cabin on October 24, 1985, was "aztriiuted 
to wet walls which may have marked any visiile blood and our inability to darken the 
interior of the cabin dciently to detect any possible luminal reactions." 'The state 
admits Stuart repeated this explanation at trial. The state deaies the remabbg allegations 
confaked in $ N(A)(2), 7 8. 
38. Answming 5 N@) of Pizzuto's Successive Petition, the state denies the 
allegations conhhed therein. 
39. Answsring 8 IV@)(l) 1 o f  Pizzuto's Successive Petition, the state 
denies the allegations contained therein, 
ANSWZR TO P K ' ~ 0 ~ ' S  PElZTIOiV FOR POST-C01\MC270N RELJEF - 8 
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40. Amwezing 8 N(B)(l) fi 2 of Pizzuto's Successive Petition, the state 
denies the allegations contained therein. 
41. Answaing 8 IV@)(3)l of Pizzuto's Suocessive Petition, the state denies 
the allegations conbind th&, 
42. Aaswering $ IV(B)(4) 7 1 of Pizzuto's Successive Pdtiaa, the state 
denies the allegations contained therein. 
43. Answering !j IV(B)(4) '1[ 2 of Pjzzuto's Successive Petition, the state 
denies the allegations contained therein. 
44. Answering § N(B)(4) 7 3 of Pizzuto's Successive Petition, the state 
denies the allegations cont4.d therein. 
45. Answering 1 V of Pizzuto's Successive Petition, the state is without 
sufficient information to ascertain the authenticity of the attached fidavits and, 
therefi denies the same. 
46. Aaswering 8 VI of Pizzuto's Successive Petition, the state admits Pizzuto 
has been in the custody of the State of Idaho, Department of C d o n  since his 
smknces of  death were imposed aPd has been previously determined by other courts to 
be indigent. The state is without sufficient information to as& the tmtb of the 
remaining allegations in VI and, therefore, denies the same. 
47. Answnring 8 W(1) of Pizmto's Successive Petition, the state takes no 
position regamling the assignmat of the Honorable George R Reinhardt to h a  
Pizzuto's instant case, but, because Pizzuto has fhiled to meet the dictates of I.C. 1 19- 
2719, denies Judge Reidmdt will testjQ during the ooutse of this litigation, 
Pizmto's Successive Petition omits 1 IV(B)(2), 
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48. Answezing 8 VII(2) of Pizzuto's Successive Petition, the state has no 
objection to the court taking judicial notice of the Clerk's Rwrds md mdppt9 ftom 
the prior cases listed. 
49. Answexing 8 W(3) of Pizzuto's Successive Petition, the state denies 
Pkmto has met the reqphmnts fca additional discovery or an e v i ~ ~  heahg, 
50. Answexing § VII(4) of Pizzuto's Successive Petition, the state denies 
Pizzuto is entitled to the d e f  requested 
FIRST AFFIRMATIVE DERENSE 
Pizzuto's Successive Petition Eiils to state a claim upon which relief can be 
granM. 
S S 2  
P h t o  has failed to allege or demonstrate any prejudice as a result of  the 
allegations contained in his Successive Petition. 
T m  
-to's Successive Petition contains bare and co~1cluso~ allegations 
unsubstantiated by mfBdent affidavits, records or otim admissible evidence. 
FOURTH AFFTRMATTVE DEFENSE 
Pizzutn's Successive Petition fails to ltaise a genuine issue of material f k t  
m m  
Pizzuto's Successive Pedtion does not cmnply with the requirements of Idaho 
Code 9 19-2719. The petition was not filed witbin forty-two dap after the judgment 
imposing tbs death senttnot was fled and is a successive petition for post-oonviction 
DEG. 22. 2 0 0 5  3 : 0 9 P M  WNY G E M  CRIMDIV NO. 4 0 5  P. 12  
relief that does not comply with the statutory requirernests necessary for considemtion of 
the petition by the COWL 
SIXTH AlmmMATrvE DEFENSE 
Pizzuto's Successive Petition is a suocessive petition and fails to wmport with the 
requirements of Idaho Code 8 19-27 19(S)(a). 
SEVENTH AFFIRMATIVE DEFENSE 
Pizzuto's Successive Petition is a successive petition and is facially iumflicient . 
based upon Idaho Code 5 19-2719(5)(b), because it alleges matters that are merely 
cumulative or impeaching or would not, even if the allegations were true, cast doubt on 
the reliability of the conviction or sentence. 
Piznrto's Successive Petition was not filed within forty-two days after the claims 
were known or reasonably could have been known. 
WBEREFORE, the state prays fbr relief as follows: 
1. That Piprub's Successive Petition be denied; 
2. That Pbmto's Successive Petition be dismissed; 
3, For other and fktk relief as the court deems appropriate, necessary or 
just. 
DATED this 22* day of December, 2005, 
Deputy Attorney Gend, and 
Special Prosecuting Attorney for 
Idaho County 
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1 Q E C  22 .  2 0 0 5  3 0 9 P M  I Q ) T N Y  G E N  CRIMDIV 
V ] E R I l ? I C ~  
On babalf of the states L. LaMont A n d a o q  being first duly swom wder oath, 
deposes and says: 
1. I rrm one of ths attorneys for the Respondent in the abovecentitled matter. 
2. That the facts contained in the fmegoing answer to l%zuto's Suaxssive 
Petition are true and to the best of my knowledge. 
STATEOF IDAHO ) 
) ss: 
County of Ada 1 
I hereby certify that on this 22* day of Deccmba, 2005, p a s o d y  appeared 
before me L- LaMoat Anderson who, being first duly swom, declared that he is 
represeating the respondent in this action, and that the statmmts contahd in the 
foregoing document are believed to be true. 
IN FVKNESS WHEREOP, I have hereunto set my hand aad &d my official 
seal on this day and year first above written. 
Notary Public for the State of Idaho 
Residing at: Boise, Idaha 
Commission Expires: 10/w2010 
MmR TO PEXMYONER 'S PETil7ON FOR POST-COlWC7I0NMIJW- 12 
: 9 E C .  22. 2005 3:09PM I ( Y T N Y  G E N  CRIMDIV * NO. 405 P .  14 
I HEREBY CERTIFY That on or about the 2296 day of December, 2005, I caused 
to be &ced a true and correct copy of the foregoing document by the method indicated 
below, postage prepaid w k e  applicable, and addressed to the following: 
Joan Fisher - U.S. Mail 
Faled Defendets of East. Wadugtoo. & Idaho - Hand Delivery 
317 W. 6&Sbeet, Ste, 204 - Overnight Mail 
Moscow, ICD 83843 X Facsimile - 
Fax: (208) 883-1472 - Electronic Court Filing 
Deputy Atto General 
mec+am unit 




,dA,o%G,-fy 11,s I H I ~ T - @ ~ ~ ~  
JOAN M. FISHER 
AT 
Idaho State Bar No. 2854 
Capital Habeas Unit 
Federal Defenders of Eastern Washington & Idaho 
317 West Sixth Ave., Ste. 204 
Moscow ID 83843 
Telephone: 208-883-0180 ' i )wvr yep 
Facsimile: 208-883-1472 * "+\f.Z kt$ 
Joan-Fisher@fd.org 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
GERALD ROSS PIZZUTO, JR. 1 
1 
Petitioner, 1 
) CASE NO. CV 05-36882 
v. 1 
1 MOTION TO ASSIGN NEUTRAL 
STATE OF IDAHO, 1 AND UNBIASED JUDGE 
1 
Respondent. 1 
Petitioner, Gerald Ross Pizzuto, pursuant to Idaho Rules of Civil Procedure Rule 40 
(d)(5) and the Due Process and Equal Protection Clauses of the United States and Idaho 
Constitution, moves the Administrative Judge to assign a neutral and unbiased judge to preside 
over the proceedings herein who, due to the nature of the allegations including judicial 
misconduct, and the facts supporting the same, must be a judge other than the trial judge, now 
retired District Court Judge George R. Reinhardt. 
In support of his Motion, Petitioner shows the Court the following: 
MOTION TO ASSIGN NEUTRAL AND UNBIASED JUDGE - 1 
1. On November 25,2005, Petitioner filed his Petition for Post-Conviction Relief andlor 
for Writ of Habeas Corpus alleging among other things, serious prosecutorial and judicial 
misconduct and actual innocence; 
2. The Petition affirmatively requests both preliminary and ultimate relief including but 
not limited to the following: 
a. Assignment of this matter to a judge other than Judge George R. 
Reinhardt, who is, as a result of the allegations of judicial misconduct 
raised herein and because he is a witness to the events alleged above and 
whose testimony will be material and relevant, disqualified as a matter of 
law from all proceedings herein; 
b. That the Court take judicial notice of all of the prior proceedings related to 
the underlying conviction and sentence of death originally imposed in 
State v. Pizzuto, Idaho County Case No 22075; 
c. That the Court allow for discovery and an evidentiary hearing to assist in 
developing the facts in this petition and presenting it to the Court; and 
d. Reversal of the Judgment of conviction and death sentence entered in the 
case of State v. Gerald Ross Pizzuto, Jr., Idaho County, entered on May 
27, 1986, and that a new trial and sentencing consistent with the United 
States Constitution be held[;] 
3. Following the filing of his Petition on November 25,2005 herein, this matter was 
assigned to Hon. Judge Bradbury, duly elected district court judge of the Second Judicial District 
in and for the County of Idaho; 
4. On December 6,2005, Respondent filed a Motion to Disqualify Judge Bradbury 
Without Cause; 
5. On December 8,2005, Judge Bradbury granted the Motion to Disqualify Without 
Cause; 
6. To date no judge has been assigned to preside over this matter for which time is of the 
essence; 
MOTION TO ASSIGN NEUTRAL AND UNBIASED JUDGE - 2 
7. By the lack of timely appointment and timely litigation of this claim, Petitioner may 
be adversely impacted in his ability to conduct discovery and pursue the claims; 
8. The Due Process and Equal Protection Clauses of the United States and Idaho 
Constitution as well as Idaho Code Section 19-271 9 demand the timely adjudication of the 
claims raised herein; 
9. The interests of both parties and justice compel the necessity of immediate assignment 
of a fair, neutral and unbiased judge, which judge cannot be Judge Reinhardt who is the subject 
of the litigation, for timely resolution of the pending claims. 
10. Undersigned counsel by her signature hereunder and consistent with Rule 11 of the 
Idaho Rules of Civil Procedure represents the above stated facts are true and correct to the best of 
her knowledge, brought in good faith and not for purposes of delay, but indeed for purposes of a 
just and expeditious resolution of the matters pending. 





Attorney for Petitioner 
MOTION TO ASSIGN NEUTRAL AND UNBIASED JUDGE - 3
CERTIFICATE OF SERVICE 
I do hereby certify that a true, h l l  and correct copy of the foregoing Motion to Assign a 
Neutral and Unbiased Judge was this 141h day of March, 2006, served upon the following in the 
manner indicated below: 
Hon. John Stegner [ U.S. Mail, first class postage prepaid 
Second Judicial District Administrative Judge 
4"
[ ] Hand-Delivered 
Latah County Courthouse [ ] Overnight Delivery 
Moscow, ID 83843 [ ] Facsimile Transmission 
Lawrence Wasden 
Idaho Attorney General 
Stephen A. Bywater 
Deputy Attorney General 
Chief, Criminal Law Division 
L. Lamont Anderson, Chief 
Capital Litigation Unit 
P.O. Box 83720 
Boise, ID 83720-0010 
Mail, first class postage pre-paid 
[ ] Hand-Delivered 
[ ] Overnight Delivery 
[ ]Facsimile Transmission 
MOTION TO ASSIGN NEUTRAL AND UNBIASED JUDGE - 4 
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I AMENDED CERTIFICATE OF SERVICE 
I do hereby certify that a true, full and conect copy of the foregoing Motion to Assign a 
Neutral and Unbiased Judge was this 15" day of March, 2006, served upon the fallowing in the 
manner indicated below: 
Hon. Carl B. Kerrick [ ] U.S. Mail, first class postage prepaid 
Second Judicial District Administrative Judge [ ] Hand-Delivered 
Nez Perce County Courthouse [ ] Overnight Delivery 
Lewiston, ID 83501 [XJ Facsimile Transmission 
Fa: 208-799-3058 
Lawrence Wasden 
Idaho Attorney Gmmd 
Stephen A. Bywater 
Deputy Attorney General 
Chief, Criminal Law Division 
L. Lamont Anderson, Chief 
Capital Litigation Unit 
P.O. Box 83720 
Boise, ID 83720-0010 
[ ] U.S. Mail, first class postage pre-paid 
[ ] Hand-Delivered 
[ 1 Overnight Delivery 
 facsimile Transmission 





AT~:&Q O'CLOCK P . M .  
C, , 
'0 MAR 2 0 2006 
IN THE MATTER OF CHANGE OF VENUE ) 
AND ASSIGNMENT TO FOURTH JUDICIAL ) O R D E  
DISTRICT JUDGE. 1 
A request has been received for assignment of a district judge outside Idaho 111 
County, Second Judicial District; therefore, 
IT IS HEREBY ORDERED that venue for all further proceedings in this case be, 
IT IS FURTHER ORDERED that Administrative District Judge Darla S. 111 
and they hereby are, transferred fiom Idaho County, Second Judicial District to Ada County, 
Fourth Judicial District. 
Williamson of the Fourth Judicial District be, and hereby is, assigned the below listed case for 
further reassignment within the Fourth Judicial District for purposes of any pending matters and 
I 
all proceedings necessary for final disposition: 111 
Gerald Ross Pizzuto, Jr. v. State of Idaho 
Idaho County Case No, CV-05-36882 
IT IS FURTHER ORDERED that the Idaho County District Court Clerk shall file 111 
and serve this order upon the parties or their counsel. 
DATED this -9 day of March, 2006. 
ATTEST: 111 
s t e p M  W! Kenyon 
cc: Admin. District Judge Darla S. Williamson 
Admin. District Judge Carl B. Kenick 
Trial Court Administrator Lany D. Reiner 
Trial Court Administrator Steven Caylor 
District Court Clerk J. David Navarro 
District Court clerk Rose E. Gehring J 
I, Stepha W. Kenyon, au*d the 8t~prtm Court 
of the State of Idaho, do h e m  QI(Yy that tho 
above IS a true and cwrect a p ~  of w,&G&KL 
entered h the abow enWkrd owk.*nd now b 
record in rnyDffice. 
w ~ ~ s s m y h w n d ( l * & & h * - ~ " ~  
STEPHEN W. KENYON Ill 
IDAHO COUNTY DISTRICT COURT 
FILED 
A T I I ' [ J ' /  O'CLOCK R . M .  
MAR 2 1 2006 
ROSE E. GEHRING 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
1 
Gerald Ross Pizzuto Jr. 1 
Plaintiff, 1 Case No. CV 05-36882 
VS . 1 
1 CERTIFICATE OF MAILING 
State of Idaho 1 
Defendant. 1 
I, the undersigned, a Deputy Clerk of the above 
entitled Court, do hereby certify that a copy of the Order filed 
in this case on March 20, 2006 was mailed or delivered by me on 
March 21, 2006 to: 
Joan Fisher 
Federal Defenders Office 
317 West Sixth Ave., Ste 204 
Moscow, ID 83843 
LaMont Anderson 
Deputy Attorney General 
PO Box 83720 
Boise, ID 83720-0010 
ROSE F .  GEHRING, CLERK 
CERTIFICATE OF MAILING 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRlC 
QEPUV J 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
1 - 




) NOTICE OF ASSIGNMENT 
VS 1 






NOTICE IS HEREBY GIVEN that the above-entitled case has been reassigned to 
the Honorable DARLA WILLIAMSON. 
Dated this a day of March, 2006. 
J. DAVID NAVARRO 
Clerk of the District Court 
I! 
By: , j , 4  * I / ?  , C i  t > 
Deputy Clerk 
- 
ANY OTHER HEARINGS CURRENTLY SET WILL HAVE TO BE RESET WITH THE 
NEWLY ASSIGNED JUDGE! 
Notice of Assignment 
4 
CERTIFICATE OF MAILING 
I hereby certify that on Thursday, March 23, 2006, 1 have delivered a true and 




Federal Defenders Office 
31 7 West Sixth Ave., Ste 204 
Moscow, ID 83843 
Mailed x Hand Delivered Faxed 
Defendant's Counsel: 
LaMont Anderson 
Deputy Attorney General 
PO Box 83720 
Boise, ID 83720-001 0 
Mailed x Hand Delivered Faxed 
J. DAVID NA'JARRO 
Clerk of ths Court 
;\$ib [!; k,,?
Deput CI rk 
Notice of Assignment 000332 
F I L E D  
NO., 
FILED A- M z  
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GERALD ROSS PIZZUTO JR., 
Plaintiff, ) Case No. CV PC 2006 05139 
VS . 
STATE OF IDAHO, 
Defendant. 
1 ORDER FOR SCHEDULING 
) CONFERENCE AND ORDER RE: 
) MOTION PRACTICE 
1 
IT IS HEREBY ORDERED that the above-captioned case is 
scheduled for a scheduling conference to commence on THURSDAY, 
APRIL 6, 2006, at 1:15 PM at the Ada County Courthouse, 200 West 
Front Street, Boise, Idaho. 
The purpose of the conference will be to enter a scheduling 
order regarding the deadlines contained in the attached schedule. 
Counsel must be fully familiar with the case and have authority 
to stipulate to scheduling deadlines and to such other matters as 
may be reasonably anticipated to be discussed. 
In lieu of this scheduling conference, all parties may 
stipulate to deadlines and other information required in the 
enclosed Stipulation for Scheduling and Planning. This 
ORDER FOR SCHEDULING CONFERENCE AND ORDER RE: MOTION PRACTIC 
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stipulation must be completed and signed by all parties, and 
filed with the court before the scheduling conference. 
IT IS FURTHER ORDERED that the following shall apply to 
motions filed in this case. 
A. MOTIONS GENERALLY (applies to every motion) 
1. One additional copy of the motion and of all moving or 
opposing papers (including affidavits, and briefs) must be 
submitted to the judge's chambers when such documents are filed 
or lodged with the clerk of the court. If in your brief you rely 
upon any case decided by an appellate court outside of Idaho, you 
must attach a copy of that case to the copy of your brief 
submitted to the judge's chambers. 
2. The amount of time each side will be allotted for oral 
argument on a motion will be set by the Court. 
3. If a notice of hearing is not filed within fourteen (14) 
days after the motion is filed, the motion will be deemed 
withdrawn. 
4. No motion will be heard within twenty-eight (28) days 
before trial unless the motion could not have been heard earlier. 
B. MOTIONS TO COMPEL DISCOVERY 
1. A motion to compel discovery must be accompanied by an 
affidavit showing that efforts were made to resolve the dispute 
before the motion was filed. 
2. Reasonable expenses incurred when successfully 
prosecuting or opposing a motion to compel discovery shall be 
awarded as provided in Rule 37(a) (4) of the Idaho Rules of Civil 
Procedure. 
C. MOTIONS FOR SUMMARY JUDGMENT 
1. The party moving for summary judgment shall prepare as 
separate documents : (a) motion, (b) legal memorandum containing 
a written statement of reasons in support of the motion, and (c) 
ORDER FOR SCHEDULING CONFERENCE AND ORDER RE: MOTION PRACTI 
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a concise statement of the material facts. Each statement of a 
fact shall include a reference to the particular place in the 
record which supports that fact. The legal memorandum shall 
include a statement, supported by authority, of the elements of 
any claim or defense relevant to the motion. 
2. The party opposing a motion for summary judgment shall 
prepare as separate documents: (a) legal memorandum containing a 
written statement of reasons in opposition to the motion, and (b) 
a concise statement of the facts which are genuine issues of 
material fact and/or which are material facts omitted from the 
moving party's statement of facts. Each statement of a fact 
shall include a reference to the particular place in the record 
which supports that fact. The legal memorandum shall include a 
statement, supported by authority, of the elements of any claim 
or defense relevant to the motion. 
3. The service of briefs and affidavits shall be according 
to the schedule set forth in Idaho Rule of Civil Procedure 56(c). 
4. The hearing on a motion for summary judgment will be set 
AFTER the moving party has submitted the motion, legal memorandum 
and statement of facts. The hearing date can then be obtained 
from the judge's court clerk. This pertains to all motions for 
summary judgment, and motions for partial summary judgment. 
Dated: March 28, 2006 
DARLA S. WILLIAMSON 
District Judge 
ORDER FOR SCHEDULING CONFERENCE AND ORDER RE: MOTION PRACTICE- 3 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GERALD ROSS PIZZUTO JR., 1 
) 
Plaintiff, ) Case No. CV PC 2006 05139 
1 
vs . ) STIPULATION FOR SCHEDULING 
1 AND PLANNING 
STATE OF IDAHO, ) 
) 
Defendant. 1 
The above parties hereby stipulate to the following 
scheduling deadlines: 
A. EXPERT WITNESSES 
(Plaintiff's experts) 
1. days before trial, plaintiff shall 
disclose each person plaintiff intends to call as an expert 
witness at trial and state the subject matter on which the 
witness is expected to testify. 
2 .  days before trial, plaintiff shall 
disclose all information required by Rule 26 (b) (4) of the Idaho 
Rules of Civil Procedure regarding expert witnesses. 
3. days before trial, defendant shall 
complete any depositions of the plaintiff's initial expert 
witnesses. 
(Defendant's experts) 
4. days before trial, defendant shall 
disclose each person defendant intends to call as an expert 
witness at trial and state the subject matter on which the 
witness is expected to testify. 
5. days before trial, defendant shall 
disclose all information required by Rule 26 (b) (4) of the Idaho 
Rules of Civil Procedure regarding expert witnesses. 
ORDER FOR SCHEDULING CONFERENCE AND ORDER RE: MOTION PRACTICE- 4 
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6. days before trial, plaintiff shall 
complete any depositions of the defendant's expert witnesses. 
(Plaintiff's rebuttal experts) 
7. days before trial, plaintiff shall 
disclose each person plaintiff intends to call as an expert 
witness at trial to rebut new information or issues disclosed or 
raised by the defendant. 
8. days before trial, plaintiff shall 
disclose all information required by Rule 26(b) (4) of the Idaho 
Rules of Civil Procedure regarding the rebuttal expert witnesses. 
9. days before trial, defendant shall 
complete any depositions of the plaintiff's rebuttal expert 
witnesses. 
B. LAY WITNESSES 
1. days before trial, plaintiff shall 
disclose each person plaintiff intends to call as a lay witness 
at trial (excluding impeachment witnesses). 
2. days before trial, defendant shall 
disclose each person defendant intends to call as a lay witness 
at trial (excluding impeachment witnesses) . 
3. days before trial, plaintiff shall 
disclose each lay witness (excluding impeachment witnesses) 
plaintiff intends to call at trial to rebut new information or 
issues disclosed or raised by the defendant. 
4. days before trial, all parties shall 
complete any depositions of lay witnesses. 
C. DEADLINES FOR INITIATING DISCOVERY 
1. days before trial is the last day for 
serving interrogatories, requests for production, requests to 
permit entry upon land or other property, and requests for 
admission. 
2. days before trial is the last day for 
filing motions for a physical or mental examination. 
ORDER FOR SCHEDULING CONFERENCE AND ORDER RE: MOTION PRACTI TO6337 
D. DEADLINE FOR SUPPLEMENTAL RESPONSES TO DISCOVERY 
1. days before trial, all parties must serve 
any supplemental response to discovery required by Rule 26 (e) of 
the Idaho Rules of Civil Procedure. 
E. STIPULATIONS TO ALTER DISCOVERY DEADLINES 
1. The parties may alter any discovery deadline by written 
agreement without the necessity of obtaining a court order. 
F. PRETRIAL MOTIONS 
1. days before trial is the last day to file 
motions to add additional parties to the lawsuit. 
2. days before trial is the last day to file 
a motion to amend the claims between existing parties to the 
lawsuit, including to add a claim for punitive damages. 
G. MOTIONS FOR SUMMARY JUDGMENT 
1. All motions for summary judgment must be filed at least 
ninety-one (91) days before trial. 
H. TRIAL SETTING 
1. This case can be set for a trial to commence on or after 
. (The trial must be 
set within 18 months from the date the complaint was filed.) 
2. It is estimated that the trial will take 
days. 
3. This case is to be tried as a: 
El court trial 
El jury trial 
4. Parties preference for trial dates: 
I. MEDIATION 
ORDER FOR SCHEDULING CONFERENCE AND ORDER RE: MOTION PRACTICE- 
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1. The parties agree to mediation: yes no 
2. If yes: 
a. The parties agree to submit to mediation with a 
mediator mutually agreed upon. 
b. Mediation shall begin days prior to trial. 
c. Unless otherwise agreed in writing between the 
parties, the cost of mediation shall be equally 
divided between the parties. 
The parties reserve the right to amend this stipulation by 
agreement of all parties, subject to Court approval; each party 
reserves the right to seek amendment hereof by Court order, and 
to request further status conferences for such purpose, in 
accordance with I .R. C. P. 16 (a) and 16 (b) . 
Dated this day of , 2006. 
Appearances: 
Counsel for Plaintiff (s) 
Attorney at Law 
Counsel for Defendant (s) 
Attorney at Law 
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CERTIFICATE OF MAILING 
I hereby c e r t i f y  t h a t  on t h i s  2 8 t h  day of March, 2 0 0 6 ,  I 
m a i l e d  ( s e r v e d )  a t r u e  and correct copy of t he  w i t h i n  i n s t r u m e n t  
LAMONT ANDERSON 
DEPUTY ATTORNEY GENERAL 
P 0 BOX 8 3 7 2 0  
BOISE I D  8 3 7 2 0 - 0 0 1 0  
J O A N  FISHER 
FEDERAL DEFENDERS OFFICE 
3 1 7  WEST SIXTH AVE STE 204  
MOSCOW I D  8 3 8 4 3  
J .  DAVID NAVARRO 
C l e r k  of t h e  D i s t r i c t  C o u r t  
hpR 3 28bb 
JOANM HER 
I@WfJtkkfar No. 2854 Ada Capital Habeas Unit 
Federal Defenders of Eastern Washington & Idaho 
317 West Sixth Street, Suite 204 




IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GERALD ROSS PIZZUTO, JR. 1 
1 
Petitioner, ) 
1 CASE NO. CV-PC-0605139 
v. ) [Idaho County No. CV-05368821 
) 
STATE OF IDAHO, ) PETITIONER'S RESPONSE TO 
) STATE'S ANSWER TO PETITION 
Respondent. ) 
Petitioner, Gerald R. Pizzuto, Jr., files this Response to the State's Answer filed on or 
about December 22,2005. 
Answering First Affirmative Defense, Petitioner denies the same. 
Answering Second Affirmative Defense, Petitioner denies the same, having 
affirmatively alleged prejudice in Section III wherein Petitioner sets forth the reasons why the 
Petition must be heard and has affirmatively plead throughout the Petition that Petitioner is 
PETITIONER'S RESPONSE TO STATE'S ANSWER TO PETITION - I 
actually innocent of the offense and/or sentence the erroneous results of which are the direct 
result of the constitutional violations raised. Petition, pp. 4-6, 17. 
Answering Third Affirmative Defense, Petitioner denies the same, and if, and only if, 
the court finds otherwise to the extent additional factual bases is necessary, Petitioner moves to 
amend prior to consideration of dismissal on the grounds asserted. 
Answering the Fourth Affirmative Defense, Petitioner denies the same. Respondent by 
its Answer and denial in pertinent part establish genuine issues of material fact. See generally, 
Answer pp. 3-8, l l  14, 26-39. 
Answering the Fifth Affirmative Defense, Petitioner denies the same. Petitioner admits 
that the petition was not filed within forty-two days after the judgment imposing death, and that 
the petition is a successive petition for post-conviction, but denies that the petition does not 
comply with the statutory requirements necessary for consideration of the petition by the court. 
Petitioner further asserts that if the statutory requirements preclude consideration, those 
requirements are unconstitutional and in violation of the right to habeas corpus, due process and 
equal protection clauses and prohibition of cruel and unusual provisions of the Idaho 
Constitution, Article 1, sections 1,2, 3, 5,6, and 13 and comparable provisions of the United 
States Constitution, Article 1, section 9, paragraph 2 (no suspension of right to habeas corpus), 
amendments 5, 14 (due process and equal protection) and 8 (prohibition of cruel and unusual 
punishment). Petitioner further incorporates here his denial and argument set hereinbelow in 
answer to the Eighth Affirmative Defense. 
Answering the Sixth Affirmative Defense, Petitioner denies the same, having fblly 
complied with Idaho Codes 19-2719(5)(a) by setting forth in specific detail a precise statement of 
PETITIONER'S RESPONSE TO STATE'S ANSWER TO PETITION - 2 
issues and material facts stated under oath by credible persons with firsthand knowledge of the 
facts asserted. See, Verification of Petition; Exhibits B, C, D, Q, T, 2-1 - 2-5 (attached to 
Petition). See also, Exhibits E-P, R, S and U-Y (supporting documents and records). If in 
consideration of the same, this Court requires greater specificity andlor factual support, Petitioner 
specifically requests the opportunity to amend the petition and file further and other factual 
support. In any event, Petitioner has set out a prima facie case of constitutional violations which 
resulted in unlawful convictions and sentences of death which if found not to be in compliance 
with Idaho Code 8 19-27 19(5)(a), then the statute is unconstitutional and in violation of the right 
to habeas corpus, due process and equal protection clauses and prohibition of cruel and unusual 
provisions of the Idaho Constitution, Article 1, sections l ,2 ,  3, 5,6, and 13 and comparable 
provisions of the United States Constitution, Article 1, section 9, paragraph 2 (no suspension of 
right to habeas corpus), amendments 5, 14 (due process and equal protection) and 8 (prohibition 
of cruel and unusual punishment). 
Answering The Seventh Affirmative Defense, Petitioner denies the same, having fully 
complied with Idaho Codes 19-2719(5)(b) raising claims of judicial and prosecutorial 
misconduct which are not merely impeachment. In any event, Petitioner has set out a prima facie 
case of constitutional violations which resulted in unlawhl convictions and sentences of death 
which if found not to be in compliance with Idaho Code 8 19-27 19(5)(a), then the statute is 
unconstitutional and in violation of the right to habeas corpus, due process and equal protection 
clauses and prohibition of cruel and unusual provisions of the Idaho Constitution, Article 1, 
sections 1,2,3,  5,6, and 13 and comparable provisions of the United States Constitution, Article 
1, section 9, paragraph 2 (no suspension of right to habeas corpus), amendments 5, 14 (due 
PETITIONER'S RESPONSE TO STATE'S ANSWER TO PETITION - 3 
process and equal protection) and 8 (prohibition of cruel and unusual punishment). To the extent 
that the statute attempts to preclude litigation of prosecutorial misconduct prohibited by the due 
process clauses as embraced by the United States Supreme Court, the statute is unconstitutional. 
United States v. Bagley, 473 U.S. 667 (1985); Giglio v. US., 405 U.S. 150 (1972); Brady v. 
Maryland, 376 U.S. 83 (1963); Napue v. Illinois, 360 U.S. 264 (1959); Hayes v. Brown, 399 
F.3d 972 (9'h Cir. 2005). 
Answering Petitioner's Eighth Affirmative Defense, Petitioner denies the same. 
Beyond that, Petitioner specifically avers in the petition and here again that 1) The claims alleged 
in the Petition were timely filed; 2) The claims raised are not barred by Paz v. State, 123 Idaho 
758,852 P.2d 1355 (1993) or Idaho Code 619-2719 and if they are the application of the same to 
this matter denies Petitioner the Equal Protection and Due Process of Law and exposes him to 
cruel and unusual punishment. U.S. Const. Amends. 8,14; Idaho Const. Art 1, 991,2,3,5,6, 
13, 18. 
The State asserts that Petitioner is effectively precluded from seeking any relief of the 
sentence of death even where, as here, the conviction and ultimate sentence was the result of 
prosecutorial misconduct and imposed by a trial judge who engaged in egregious misconduct by 
his exparte contacts with and direction of the investigating law enforcement agency and primary 
officer, the prosecuting attorney, and the court-appointed counsel for the co-defendants who 
served as the primary witnesses against Petitioner. Supporting affidavits also show that the 
sentencing judge had out-of-court exparte contact with some of the jurors discussing the jurors' 
verdict and Petitioner's criminal activities. See Gillingham Construction, Inc. V. Newby- Wiggins 
Construction, Inc., 142 Idaho 15, 121 P.3d 946,956 (2005)("To the extent there is a practice of 
PETITIONER'S RESPONSE TO STATE'S ANSWER TO PETITION - 4 
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trial judges engaging jurors in a dialogue of questions and answers following a verdict, but before 
post trial matters, including sentencing, are heard and decided, it is improper. It is no different 
than any other ex parte contact that may influence the outcome of a proceeding.") Regardless of 
the time in which the conduct was discovered, could have been discovered, or should have been 
discovered, all of which is timely under Idaho Code Section 19-27 19 or within the "reasonable 
time" limit the Idaho Supreme Court has grafted onto the statute, the judge's conduct precludes 
any indicia of a neutral and impartial sentencing judge in the proceedings resulting in a death 
sentence so devoid of fundamental fairness as to violate the Fifth, Eighth and Fourteenth 
Amendments to the United States Constitution and comparable state constitutional provisions. 
The gross constitutional violations preclude the execution of the death sentence. 
The State asserts in its Fifth and Eighth affirmative defenses that the claims raised in the 
post-conviction petition are not in compliance with Idaho Code 5 19-2719 generally and 
specifically including that the same were not raised within forty-two days after judgement, forty- 
two days after they were known or reasonably should have been known, within a reasonable time 
after they were known or should have been known, that the petition should be denied andlor 
dismissed. Answer, pages 10- 1 1. 
Any statutory attempts to limit this Court's jurisdiction are unconstitutional under both the 
state and federal constitutions guaranteeing the equal protection and due process of the laws 
particularly as applied in a death penalty case. The Petition for Post-Conviction Relief sets forth 
facts that establish a prima facie showing the claims presented were not and could not reasonably 
have been known at the time the original judgment or pre-appeal 19-2719 post-conviction petition 
was filed. Newly discovered claims were presented to the district court within a "reasonable 
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time" after their discovery, as required by Paz v. State, 123 Idaho 758, 852 P.2d 1355 (1993). In 
this case, the petition was filed within forty-two days of having sufficient information to present a 
prima facie case including corroboration of the co-defendant's assertion that he had been 
promised a specific number of years in exchange for his testimony against Mr. Pizzuto and 
advised by his counsel, encouraged by the prosecutor, and understood by the judge to 
misrepresent the terms and conditions of the plea agreement resulting in his testimony. 
In any event, the "reasonable time requirement" must be abandoned. It is not statutorily 
required and the Idaho Supreme Court's judicial amendment of the statute to require filing "within 
a reasonable time" violates the rules of statutory construction. The "reasonable time requirement" 
as defined and interpreted by the Idaho Supreme Court is unconstitutionally vague, inhnges on 
the powers of the legislature to create law, and denies to capital petitioners the equal protection 
and due process of the laws of this state and the United States Constitution. A reasonable time to 
discover prosecutorial and judicial misconduct under a system which permits counsel to assume 
the State is acting responsibly and in compliance with its ethical and legal duty, is significantly 
different than a "reasonable time" to discover more readily available claims such as ineffective 
assistance of counsel. See, Paz, supra. 
The holding in Paz v. State, supra, should not be applied in this case. Application of the 
Paz rule in this case would violate Mr. Pizzuto's constitutional rights of due process and equal 
protection and to be free of cruel and unusual punishment. In any event under the unique 
circumstances raised herein, the Paz rule is inapplicable to Petitioner and contrary to common 
sense, the rules of statutory construction and the Constitutions of the United States and Idaho. 
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Petitioner requests further discovery and an evidentiary hearing with oral argument on the motion 
and petition. 
Under the circumstances here, denial of the petition would result in a manifest injustice 
not sanctioned by the laws and Constitution of the State of Idaho or the Constitution of the United 
States, Amendments 8, 14. Under Idaho Code Section 19-4901 (4), post-conviction relief is 
available to a person claiming that there "exists evidence of material facts, not previously 
presented and heard, that requires vacation of the conviction or sentence in the interest of justice." 
The manifest injustice language is not precluded by I.C. $19-2719 and is therefore available in 
capital cases. See McKinney v. State, 133 Idaho 695,992 P.2d 144, 151 (1999), cert. denied, 530 
U.S.1205 (2000). For the reasons stated herein and as set forth in the Petition, including the fact 
that the evidence produced in light of the claims now raised, are insufficient to support a finding 
of guilt to support the conviction of Mr. Pizzuto, he has unquestionably suffered a manifest 
injustice. In the alternative, if the court finds that I.C. 419-2719 precludes a manifest injustice 
exception to filing successive petitions, the court must find that the statute is unconstitutional 
violating the Equal Protection and Due Process clauses of the Constitutions of the United States 
and Idaho. 
This matter presents substantial constitutional issues, some of which are issues of first 
impression, and some of which require discovery and an evidentiary hearing prior to resolution. 
Respondent's request that the petition be denied or dismissed should not be considered until the 
issues have been fully developed, briefed and argued, at which time, the requests should be denied 
and Petitioner's request for relief granted. 
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DATED this 30" day of March, 2006. 
Attorney for Petitioner 
CERTIFICATE O F  SERVICE 
I do hereby certify that a true, full and correct copy of the foregoing pleading was this 3oth 
day of March, 2006, served upon the following in the manner indicated below: 
Lawrence Wasden 
Idaho Attorney General 
Stephen A. Bywater 
Deputy Attorney General 
Chief, Criminal Law Division 
L. Lamont Anderson, Chief 
Capital Litigation Unit 
PO Box 83720 
Boise ID 83720-0010 
Mail, first class postage pre-paid 
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[ ] Overnight Delivery 
[ ] Facsimile Transmission 
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13:15:20 - Operator 
Recording: 
13:15:20 - New case 
Idaho, State of 
13:16:34 - Judge: Williamson, Darla 
comments. Mr. Pizzuto not present, in custody. 
13:16:37 - Pers. Attorney: Anderson, Lamont 
comments. 
13:17:59 - Judge: Williamson, Darla 
comments & by April 20 Mr. Anderson will file a brief. 
13:18:28 - Plaintiff Attorney: Fisher, Joan 
will file a response. 
13:18:37 - Judge: Williamson, Darla 
comments. 
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13:19:00 - Pers. Attorney: Anderson, Lamont 
comments with the Ct's interspersed comments. 
13: 19: 39 - Plaintiff Attorney: Fisher, Joan 
comments and would like 30 days to respond. 
13:19:51 - Judge: Williamson, Darla 
comments . 
13:20:30 - Judge: Williamson, Darla 
comments. 
13:20:34 - Plaintiff Attorney: Fisher, Joan 
comments with the Ct's interspersed comments. 
13:21:29 - Judge: Williamson, Darla 
so by May 4th for response. 
13:21:37 - Pers. Attorney: Anderson, Lamont 
will reply within 7 days of that. 
13:21:51 - Judge: Williamson, Darla 
gives by May 11th for the reply. 
13:22:07 - Pers. Attorney: Anderson, Lamont 
inquires. 
13:22:09 - Judge: Williamson, Darla 
responds. 
13:22:21 - Pers. Attorney: Anderson, Lamont 
comments. 
13:22:29 - Plaintiff Attorney: Fisher, Joan 
comments. 
13:22:36 - Judge: Williamson, Darla 
comments and continues the matter to May 25 at 11:OO for the 
hearing on oral 
13:23:27 - Judge: Williamson, Darla 
argument. Ct continues the matter to June 26 at 9:00 for an 
evidentiary 
13:24:11 - Judge: Williamson, Darla 
hearing. 
13:24:12 - Plaintiff Attorney: Fisher, Joan 
comments. 
13:24:28 - Judge: Williamson, Darla 
comments & can do the two prisoners by telephone. 
13:24:42 - Plaintiff Attorney: Fisher, Joan 
comments & can do their testimony by video deposition. 
13:25:25 - Judge: Williamson, Darla 
comments and advises that is fine and that will be on all 3 
individuals. 
13:25:43 - Pers. Attorney: Anderson, Lamont 
comments. 
13:25:59 - Plaintiff Attorney: Fisher, Joan 
comments. 
13:26:18 - Judge: Williamson, Darla 
inquires. 
13: 26: 20 - Plaintiff Attorney: Fisher, Joan 
responds. 
13:26:22 - Pers. Attorney: Anderson, Lamont 
comments. 
13:26: 31 - Judge: Williamson, Darla 
comments. 
13:26:54 - Pers. Attorney: Anderson, Lamont 
comments. 
13:27:34 - Judge: Williamson, Darla 
inquires. 
13:27:36 - Plaintiff Attorney: Fisher, Joan 
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responds with the Ct's interspersed comments. 
13:29:33 - Pers. Attorney: Anderson, Lamont 
inquires. 
13:29:42 - Judge: Williamson, Darla 
responds. 
13:30:05 - Plaintiff Attorney: Fisher, Joan 
comments. 
13:30:17 - Judge: Williamson, Darla 
comments. 
13:30:42 - Plaintiff Attorney: Fisher, Joan 
comments. 
13:30:44 - Pers. Attorney: Anderson, Lamont 
advises he has a copy of the trial transcript. 
13:30:50 - Judge: Williamson, Darla 
comments. The Clerk will send out a scheduling order. 
13:31:14 - Plaintiff Attorney: Fisher, Joan 
inquires. 
13:31:16 - Judge: Williamson, Darla 
responds. 
13:31:49 - Pers. Attorney: Anderson, Lamont 
comments. 
13:32:26 - Judge: Williamson, Darla 
comments. 
13:32:50 - Pers. Attorney: Anderson, Lamont 
comments. 
13:32:58 - Judge: Williamson, Darla 
advises to get the depositions done by June 9th. Complete d 
iscovery by June 
13:33:14 - Judge: Williamson, Darla 
12th for any witnesses or documents. 
13:33:32 - Plaintiff Attorney: Fisher, Joan 
inquires. 
13:33:50 - Judge: Williamson, Darla 
responds. 
13:34:48 - Plaintiff Attorney: Fisher, Joan 
comments with the Ct's interspersed comments. 
13:35:37 - Judge: Williamson, Darla 
inquires. 
13:36:03 - Pers. Attorney: Anderson, Lamont 
responds. 
13:36:05 - Judge: Williamson, Darla 
comments 
13:36:23 - Pers. Attorney: Anderson, Lamont 
comments. 
13:37:07 - Plaintiff Attorney: Fisher, Joan 
comments . 
13:37:36 - Judge: Williamson, Darla 
inquires. 
13:37:38 - Pers. Attorney: Anderson, Lamont 
will provide the trial transcript to the Court on Monday. 
13:37:48 - Judge: Williamson, Darla 
comments. 
13:38:00 - Operator 
Stop recording: 
LAWRENCE G. WASDEN 
Attorney General 
State of Idaho 
STEPHEN A. BYWATER 
Deputy Attorney General 
Chief, Criminal Law Division 
L. LaMONT ANDERSON, ISB #3687 
JESSICA M. LORELLO, ISB #6554 
Deputy Attorneys General 
Criminal Law Division 
Capital Litigation Unit 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 334-4539 
Attorneys for Respondent 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GERALD ROSS PIZZUTO, JR., Case No. CV PC-2006-05 139 
Petitioner, 
VS. 1 STlPULATION FOR THE COURT TO 
1 TAKE JUDICIAL NOTICE 




COME NOW, Respondent, State of Idaho, ("state"), by and through its attorney, 
L. LaMont Anderson, Special Prosecutor for Idaho County, and Deputy Attorney General 
and Chief, Capital Litigation Unit, and Petitioner, Gerald Ross Pizzuto, Jr., by and 
through his attorney of record, Joan M. Fisher, and, pursuant to the hearing held on 
STIPULATION FOR THE COURT TO TAKE JUDICIAL NOTICE - 1 
- 
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April 6,  2006, do hereby stipulate that the district court take judicial notice of the 
following d~cwnents, copies ofwhich are being p;rovidod to the court; 
A. m e  ~ ~ m l l a t e  Coaxt &cords, Supreme Court Case No. 16489: 
1. Clerk's Record on Ameal, -ho v. Gerald R Pizzuto. Jr-. Bist~ict 
COW Case NO. 22075, Volume 1 (pp.1-272). 
2. Clerk's Record on Appeal, && of Idaho v. Gerald -to. Jr., District 
Court Casc No. 22075, Volume 11 (pp.273-545). 
3. Clerfr's Recard on Appeal, State of Idaho v, Ocrald R PiYuto, Jr., District 
Court Case No. 22075, Volurnc IlI b.546-818). 
4. Clerk's Record on Appeal, State of Idaho v. Gerald R Pizzuto, Jr., District 
Court Case No. 22075, V o h e  W (pp.819-1091). 
5. Clerk's Record on Appeal, State omaho v. W d  R Pizzuto. 31-, District 
Court CaseNo. 22075, VoImc V (pp.1092-2360) 
6. Rebinary He- bnsoript, &ate o f  Idaho t; ~ P i z n r r o ,  District 
Court Case No. 22075 (393 pages). 
7- 'hmcript an Appeal, State of Idaho v. G d d  Ross Eiauto. Jr., Idaho 
Supreme Court Dodm No. 16489 (27 pages). 
8. Hearing Tnnrcsiw on App* State of Idrho v. milld Ross Pa&, Jr, 
Idaho Supreme Court Docket No: 16489 (234 pages). 
9- Jury Trial Tmcript, State of Idaho v. Gerald Ross Pizzuto. Jb Idaho 
Supreme Court Docket No. 1 6489, Val-e I (pp. 1-252). 
10. Jury Trid Tmsmpf Idaho 
Supreme Court Docket No. 16489, Volmne II Qp.253-521). 
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11. Jury Rial Tmcnpt,  State of Idaho v. Gerald R ~ e s  fizzuto. h., 1;dah.o 
Supreme Court Docket No. 16489, volume III (pp.522-737). 
12. Jury Trial Transcript, State of IWQ v. Gerald Ross Pizwto. Jr., Idaha 
Supreme Court Dock@ No. 16489, Volumo N (pp.738-922). 
13. Jury f i a l  Transclipt, state of Idaho v. Gerald Ross Jr., Idaho 
Supreme Court Docket No. 16489, Volume V (pp.923-1152). 
14. Jury %a1 Transcript, State of Idaho v. &a14 Ross Pizzuto. Jr., Idaho 
Suprcmc Court Docket No. 16489, Volume M (pp.1253-1418). 
15. Jury Trial Transcript, mte of Idaho v. Gerald-Ross Pizzuto. Jr., Idaho 
Suprmc Court Docket No. 16439, Volume Vn[ (pp.1419-1554). 
16. Jury Trial Transcript, State of Idaho v- GeraldR~s Pizzuro. & Idaho 
SuprCm@ Court Docket NO. 16489, Volume VHI: (pp.1555-1687). 
17. Jury Trial 'lhnsaipt, State .d Id* v, Qq& Ross Pizuto. Jr, Idaho 
S~p1.eme Court Docket No. 16489, Volume M @p. 1688-1924). 
18- JW Trial Transcript, State o f  Idsbo v. Oprpld b s  Piauto. JT., Idaho 
sup= c0mt Docket No. 16.289, volume X (pp.1925-2178). 
19. SaMencinS Hgdng Transc;sipt, State of Idaho v. Gerald Ross -20. Jr., 
Idah.0 SUpreme Cow Docket No. 16489 (380 pages), 
20. Motions BcPdog T-rip& -to Jr. v. Shk_pf~d&o, IUO 
Suprm~ Court Docket No. 16489 (50 pages). 
B. D D @ i  
1. Clak's Rmrd on Appeal, Gerald Row Pizzuto. Jr. v. Stlte of Idzho. 
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2. Supplemmtal Clerk's Record on Appeal, Ge&B~ss Pizzuto. Jr. v. State 
o f  Xdaho, Distriat Court Case No. 23001 (37 pages). 
3. Post-Conviction Relief Hewing Transcript, Qg&d Ross Pizggto, 3r. TI. 
State of I d a . ,  Idaho Supme Court Dockst No. 16489 (12 pages). 
4. Motions Hearing Transcript, ,Gerald Ross Pizzuto. Jr. v. State of Id6ebs, 
Idaho Supreme Court Docket No. 16489 (15 pages). 
5. Tr;inscript of Heariag on Amended, Petition for Past-Conviction Relie6 
Gerald Boss Pinu U r ,  v. State of Baho, Idaho Supreme Cow Docket No. 16489 (46 
P%=)- 
6. Motions Hearing Traasaipf G d d  Ross Pitzuto, Jr. v- State of Idaho, 
State of Idaho v. W I d  Ross mzuto. Jr, Id&o Supreme Court Docket No. 16489, (52 
pages). 
C. Dfa- Coan First Successive Post-Convicti~n Recora, Smeme C o a  
Case No. 21637: 
1. Petition for Post-Conviction Relief (Cmected), Gerald b s s  Pizzuto, Jr. v. 
&te of Idaho, District Courl Case Na. 23001, dated April 14,1994 (29 pages). 
2. Ordar, & d d  Ross Piza;suto. Jr. v. &ate of Idaho, District Court Case No. 
23001, dated September 29,1994 (2 pages). 
3. Motions Hearing Transcript, hid R o u  I3zzuto. Jr. vV. State of I- 
Idaho Supme Court Docket No. 21 637 (86 pages). 
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ID. Disclrict Court Second Successive. Post-Convic~ecords,  Su~xeme Cosxt 
Case No. 24802: 
1. Third Petition fm Post-Conviction Relief, $ 
of Idaho, Disnict Court Case No. SP01837, dated December 2, 1997 (10 pages, with 
2. Third Amended Petition for Post-Conviction Relic& Geral-s-Pizzuto, 
Jr. v. State of Idaho, Dismct Court Case No. SP01837, Bated April 10,1998 (1 7 pages). 
3. Opinion and Order Granting Petitioner's Motion to Amend and State's 
Motion to Dismiss, and Denying Fetitiom's Motion to DisquaLify for Cause, Gerald 
&ss Pizzuto. h. v. State of Idaho. District Court Case No. SP97-01837, daed May 26, 
1998 (15 pages). 
4. Post-Conviction Relief Hearing Transcript, W d  Ross Pizzuto, Jr. v. 
Statc of WQ, Idaho Supreme Court Docket No. 24802 (75 pages). 
E. Didrict court Third Successive Post-Coayiction Records, District Court: No, 
33907-3 
1. Petition for Post-Conviction Relief or Wirt of Habeas Corpus, Gerald Ross 
Pizzuto, Jr, v. State of Idaho, District Court Case No. CV 33907, Motions to Correct 
Illegal Sentences, to Vacate Sentmces of Deafh and for New Sentencing Trial State of 
-0. JrV District Court Cage No. 22075 (10 pees, with 
exhibits)). 
2. Opinion and OrderI I&rald Ross 2izzuto v. S t a ~  ofIdaho, Dimict Court 
Cam NO. CV 33907, S s d  District Court Case No. CR 
22075, dated December 16,2005 (3 pages). 
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F. pistrict C o u ~ o u r t h  S s c c ~ - e  Post-Conv@ion Recorda D m c t  Court 
No. 34748: 
1. Patition for Post-Conviction Relief Raising; Aikins v. Hrgim'a, maid Roag 
@zmto, Jr- v. State of Idaho, lhetxict Court Case No. CV 34748, dated June 18,2003 (10 
pages, with appendices). 
2. Opinion and Onin, O d d  Pizzuto. Jr. v. State of Idaho, Diatrin 
Court Case No. CV 03-34748, dated Dacmbrr 16,2005 (3 pages). 
DATED tbi8 10' day of April, 2006. 
Deputy Attorney General aacl 
Special Prosecuting Attorney 
For Idaho County 
Federa1 Defander of Eastem W-on 
Br Idaho 
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I HEREBY CERTIFY That on or about the 10' day of April, 2006,1 c w e d  to be 
served a true and c o m t  copy of the foregoing document by the method indicated below, 
postage p r e p d  whem applicable, ad addressed to the followiag: 
Joan M. Fisher - U.S. Mail 
Federal Defaders of Eastern Washington - Hand Delivay 
& Idaho - Overnight Mail 
317 W. 6' Street, Suite 204 Facsimile 
Moscow, 3D 83843 X (208) 883-1472 - 
Electronic Court Filing 
. - 
~ e ~ u $  Attorney General 
Chiec Capital Litigation Unit 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF T 
IDAHO, IN AND FOR THE COUNTY OF ADA 
GERALD ROSS PIZZUTO, JR., ) Case No.: CVPC0605 139 
Petitioner, 
) 
) NOTICE OF SCHEDULING ON MOTION 
) TO DISMISS AND EVIDENTIARY 
VS. ) HEARING 
STATE OF IDAHO, 
Respondent. 
A petition for Post Conviction Relief has been filed. The Court has set the State's 
Motion to Dismiss for hearing on Mav 25,2006, at 11:OO a.m. for oral argument, and on June 
26.2006 at 9:00 a.m. for an evidentiary hearing. Pursuant to the Court's authority, the following 
schedule shall apply: 
a. The motion for State's dismissal shall be due by April 20,2006. 
b. The petitioner shall file a response by Mav 4.2006. 
c. The State shall reply by Mav 11,2006. 
NO PARTY WILL BE PERMITTED TO FILE ANY AFFIDAVITS OR 
ADDITIONAL BRIEFING AFTER THE TIME PERIODS SET FORTH IN THIS 
ORDER WITHOUT PERMISSION FROM THE COURT. 
Dated this // day of April, 2006. 
District Judge 
ORDER - 1 
CERTIFICATE OF MAILING 
I hereby certify that on this // day of April, 2006,I mailed (served) a true and 
correct copy of the within instrument to: 
Lamont Anderson 
Deputy Attorney General 
PO Box 83720 
Boise, Idaho 83720-0010 
Joan Fisher 
Federal Defenders Office 
3 17 West Sixth Ave Ste 204 
Moscow, Idaho 83843 
J. DAVID NAVARRO 
Clerk of the District Court 
000360 
ORDER - 2 
Capital Habeas Unit 
Federal Defenders of Eastern Washington & Idaho 
317 W. 6"' Street, #204 
Moscow ID 83843 
Telephone: 208-883-0180 
Facsimile: 208-883-1472 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GERALD ROSS PIZZU'TO, JR. 1 
1 




1 CERTIFICATE OF MAILING RE: 
STATE OF IDAHO, ) AFFIDAVIT OF BRENDA BENTLEY 
) 
Respondent. ) 
I hereby certify that on the 17TH day of April 2006, a true and correct copy of the Affidavit 
of Brenda Bentley, filed in Ada County on April 12,2006, was served by U.S. Mail below, 
postage prepaid, addressed to; L. LaMont Anderson, ID Attorney General's Office, Statehouse 
Mail, Room 1, P.O. Box 83720 0, Boise ID 83720-00 10 
Attorney For Petitioner 
Certificate of Mailing RE: Affidavit of Brenda Bentley 
CERTIFICATE OF SERVICE 
1 hereby certify that on the 17" day of April 2006,I caused to be served a 
true and correct copy of the foregoing document by the method indicated below, 
postage prepaid where applicable, addressed to: 
L. LaMont Anderson , U.S. Mail 
Deputy Attorneys General Hand Delivery 
Capital Litigation Unit T/ Facsimile (208-334-2942) 
Statehouse Mail, Room 10 Overnight Mail 
PO Box 83720 
Boise ID 83720-0010 
000362 
Certificate of Mailing RE: Affidavit of Brenda Bentley 
LAWRENCE G. WASDEN 
Attorney General 
State of Idaho 
STEPHEN A. BYWATER 
Deputy Attorney General 
Chief, Criminal Law Division 
L. LaMONT ANDERSON, ISB #3687 
JESSICA M. LORELLO, ISB #6554 
Deputy Attorneys General 
Criminal Law Division 
Capital Litigation Unit 
P.O. Box 83720 
Boise, Idaho 83720-001 0 
Telephone: (208) 334-4539 
Attorneys for Respondent 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 






1 MOTION TO STRIKE JUROR 
1 AFFIDAVITS 





COMES NOW, L. LaMont Anderson, Deputy Attorney General, Chief, Capital 
Litigation Unit and Special Prosecuting Attorney for Idaho County, State of Idaho, and 
does hereby move, pursuant to I.R.E. 606(b), for an order striking the four juror affidavits 
4 .  
MOTION TO STRIKE JUROR AFFIDA VITS - 1 
submitted as appendices Z1, 22, 23 and 24, to Petitioner's ("Pizzuto") Petition for Post 
Conviction Relief filed November 25,2005. 
DATED this 20' day of April, 2006. 
- 
Deputy ~ t t d e ~  General and 
Special Prosecuting Attorney 
For Idaho County 
MOTION TO STRIKE JUROR AFFIDAVITS - 2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on or about the 20' day of April, 2006, I caused to be 
served a true and correct copy of the foregoing document by the method indicated below, 
postage prepaid where applicable, and addressed to the following: 
Joan M. Fisher - U.S. Mail 
Federal Defenders of Eastern Washington - Hand Delivery 
& Idaho - Overnight Mail 
317 W. 6" Street, Suite 204 Facsimile 
MOSCOW, ID 83843 - X (208) 883-1472 
- Electronic Court Filing 
-\ 
~ e ~ u f i t t o i e ~  General 
c ~ e f ,  Capital Litigation Unit 
MOTION TO STRIKE JUROR AFFIDAVITS - 3 
LAWRENCE G. WASDEN 
Attorney General 
State of Idaho 
STEPHEN A. BYWATER 
Deputy Attorney General 
Chief, Criminal Law Division 
L. LaMONT ANDERSON, ISB #3687 
JESSICA M. LORELLO, ISB #6554 
Deputy Attorneys General 
Criminal Law Division 
Capital Litigation Unit 
P.O. Box 83720 
Boise, Idaho 83720-001 0 
Telephone: (208) 334-4539 
A P R  2 0 2006 
Attorneys for Respondent 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 





) MOTION FOR SUMMARY 
1 DISMISSAL 




COMES NOW, L. LaMont Anderson, Deputy Attorney General, Chief, Capital 
Litigation Unit and Special Prosecuting Attorney for Idaho County, State of Idaho, and 
does hereby move, pursuant to Idaho Code 5 19-2719, for summary dismissal of the 
Petitioner's Petition for Post-Conviction Relief Raising Claims of Prosecutorial and 
Judicial Misconduct filed by Petitioner on November 25, 2005. The basis of the state's 
000366 
MOTION FOR SUMMARY DISMISSAL - I 
motion is that Petitioner's Petition for Post-Conviction Relief Raising Claims of 
Prosecutorial and Judicial Misconduct is a successive petition and Petitioner has failed to 
establish he has complied with the requirements of Idaho Code $ 19-2719 to file a 
successive petition. Therefore, the state is entitled to judgment as a matter of law. 
DATED this 2 0 ~  day of April, 2006. 
MOTION FOR SUMMARY DISMISSAL - 2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on or about the 2 0 ~  day of April, 2006, I caused to be 
served a true and correct copy of the foregoing document by the method indicated below, 
postage prepaid where applicable, and addressed to the following: 
Joan M. Fisher - U.S. Mail 
Federal Defenders of Eastern Washington - Hand Delivery 
& Idaho - Overnight Mail 
3 17 W. 6fh Street, Suite 204 Facsimile 
MOSCOW, ID 83843 - X (208) 883-1472 
- Electronic Court Filing 
MOTION FOR SUMMARY DISMISSAL - 3 
<, '- J O  %FISHER 
'., pSfateBar No. 2854 
\jb a p w  &beas Unit 
e r a 1  Defenders of Eastern Washington & Idaho 
@5?417 West Sixth Street, Suite 204 




IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GERALD ROSS PIZZUTO, JR. 1 
1 
Petitioner, 1 
1 CASE NO. CV PC 2006 05139 
v. 1 
1 MOTION TO AMEND PETITION 
STATE OF IDAHO, 1 FOR POSTCONVICTION RELIEF 
1 
Respondent. 1 
Petitioner, having duly filed a petition for post-conviction relief in the above-entitled 
action pursuant to Idaho Code 8 19-490 1 et. seq., and Idaho Rules of Procedure, Rule 57, hereby 
moves the court through his attorney of record, Joan M. Fisher, pursuant to Idaho Rules of Civil 
Procedure Rule 15(a), for leave to file the following amendments to the petition heretofore filed 
in the above entitled action. 
The grounds for amendments are: 
1) to correct factual mis-statement in the petition; 
2) to incorporate recently discovered evidence as a result of the continuing investigation; 
MOTION TO AMEND PETITION FOR POST-CONVICTION RELIEF - 1 
3) to more fully and clearly set forth the factual and legal grounds upon which Petitioner 
seeks relief and its full and complete presentation of every claim now known to Petitioner not 
previously presented to this Court. 
The Amendments requested are: 
1) at page 14, first full paragraph, second full sentence, delete the phrase "and a belt;" 
2) at page 17, Claim 3, second full sentence, following subclaim (3), add "(4) engaged in 
exparte contact with the jurors during and more particularly following their verdict but before 
the sentencing proceedings at which time discussed with certain jurors Mr. Pizzuto's guilt and 
criminal history"; 
3) at page 17, following Claim 3 Judicial Misconduct, add: 
"4. Denial of Due Process in Denial of a Fair and Impartial Judge. 
The continued assignment of this case and its related postconviction proceedings 
to Judge Reinhardt over the insistent objections of Mr. Pizzuto including exparte 
contacts and bias and prejudice denied Petitioner his substantive right to adequate 
postconviction review of his death sentence. State v. Beam, 828 P.2d 891, 893 (Idaho 
1992). With the continued review of that originally flawed trial and sentence by the same 
biased factfinder, Mr. Pizzuto's due process rights under the Fifth and Fourteenth 
Amendments to the Constitution and the Idaho State Constitution as well as the 
prohibition of the infliction of cruel and unusual behavior guaranteed by the Eighth 
Amendment to the United States Constitution and Article 1, Section 6 were violated. 
MOTION TO AMEND PETITION FOR POST-CONVICTION RELIEF - 2 
5. Cumulative Error 
The cumulative impact of the errors asserted herein violate Petitioner's rights to 
Due Process under the Fifth and Fourteenth Amendment to the United States Constitution 
and comparable rights under the Idaho Constitution." 
4) at page 19, Section V Supporting Affidavits [and] Documentation, following first full 
paragraph, add: 
"Also submitted herewith attached to Petitioner's "Affidavits and Declarations 
Filed in Support of Petition for Post-conviction Relief andlor Amended Petition for Post- 
Conviction Relief' are the following affidavits: 
Appendix 2-6: 
_L_C_ 
Appendix 2-7: - 
Appendix --. . Z-8: 
Appendix Z-9: 
Appendix Z- 10: 
~ f i e n d i x  2- 1 1 : 
Ap-x 2- 1 2: 
~ ~ ~ e n d i c z -  1 3: 
Appendix ----.- Z- 14: 
Appendix Z- 1 5: 
A-- 16: 
Affidavit of Brenda Bentley re: Randy Baldwin, dated 
1 1/14/05; 
Affidavit of Brenda Bentley re: Ron Howen, dated 11/14/05; 
Affidavit of Brenda Bentley re: Juror Karen Talbot Kloer, dated 
11/14/05; 
Affidavit of Jeffrey Elliott, dated 121 13/05; 
Affidavit of James H. Howell, dated 8/25/05; 
Affidavit of Kathy Johnson, dated 12/2 1/05; 
Affidavit of Buck Kelty, dated 1 1/1/05; 
Affidavit of Wayne MacGregor, dated 12/9/05; 
Affidavit of Robert Meinen, dated 1 1/4/05; 
Affidavit of David Riley, dated 10/27/05; and 
Affidavit of Steve Walker, dated 12/7/05. 
Independently filed in support hereof are the Affidavits of Kay Sweeney and Ann 
Bradley. 
If permitted by the Court, other and further affidavits may be filed in support of 
this petition within a reasonable time hereafter as set out in Petitioner's Motion to File 
Additional Affidavits and supporting documents and Petitioner asks that they be 
incorporated herein by reference." 
MOTION TO AMEND PETITION FOR POST-CONVICTION RELIEF - 3 
5) at page 20, Section VII Relief Requested, paragraph 2, last sentence, add "including 
those portions of the prior postconviction proceeding not previously lodged by stipulation but now 
lodged by Notice;" and paragraph 3, following "discover" add: "as requested;" and following 
paragraph 4, add: 
"5. That this Court permit Petitioner to present his prior postconviction claims, 
including but not limited to ineffective assistance of counsel, prosecutorial misconduct, 
and the prohibition of execution as a result of his mental retardation before a fair and 
impartial judge. 
6. For any and further relief deemed appropriate." 
No other amendments are requested. 
The proposed Amended Petition together with original Appendices is lodged with the 
Court herewith on the 4th day of May, 2006. 
This motion is based on the papers, records, and files heretofore submitted in the above 
numbered and styled matter and the records, files, pleadings and exhibits in State vs. Pizzuto, and 
in the above-entitled action. 
Respectfully submitted this 4th day of May, 2006. 
&an M. Fisher 
# 
Attorney for Petitioner 
MOTION TO AMEND PETITION FOR POST-CONVICTION RELIEF - 4 
CERTIFICATE OF SERVICE 
I hereby certifjr that on the 4'h day of May, 2006, I caused to be served a true and correct 
copy of the foregoing document by the method indicated below, postage prepaid where applicable, 
and addressed to: 
Lawrence Wasden 
Idaho Attorney General 
L. LaMont Anderson 
Chief, Capital Litigation Unit 
Idaho Attorney General's Office 
Criminal Division 
P.O. Box 83720 
Boise, ID 83720-0010 
J U. S. Mail 
- Hand Delivery 
J Facsimile 
- Overnight Mail 
- Federal Express 
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JOAN M. FISHER r i M . P . M  
&ah0 State Bar No. 2854 
a a p i t a 1  Habeas Unit NAY 0 8 xu86 
UL Feera l  Defenders of Eastern Washington & Idaho 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GERALD ROSS PIZZUTO, JR. 1 
1 CASE NO. CV-PC-2006-05139 
Petitioner, 1 
1 MOTION FOR LEAVE TO FILE 
v. 1 ADDITIONAL AFFIDAVITS 
1 





Petitioner, Gerald Ross Pizzuto, Jr., by and through his attorney Joan M. Fisher, 
respectively moves this Court for an Order granting Petitioner the right to file additional 
affidavits as they become available. This Motion is based on the files and pleadings herein and 
the Affidavit of Joan Fisher filed herewith. 
DATED this 4' day of May, 2006. 
Attorney for Petitioner 
MOTION FOR LEAVE TO FILE 
ADDITIONAL AFFIDAVITS - 1 
CERTIFICATE OF SERVICE 
I hereby certifL that on the 4" day of May, 2006, I caused to be served a true and correct 
copy of the foregoing document by the method indicated below, postage prepaid where 
applicable, addressed to: 
L. LaMont Anderson 
Deputy Attorney General 
Chief, Capital Litigation Unit 
Statehouse Mail, Room 10 
PO Box 83720 
Boise ID 83720-0010 
Facsimile: 208-334-2942 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GERALD ROSS PIZZUTO, JR. 1 
) 
Petitioner, 1 
1 CASE NO. CV PC 2006 05139 
V. 1 
) MOTION FOR LEAVE TO 
STATE OF IDAHO, ) CONDUCT DISCOVERY 
) 
Respondent. ) 
Petitioner, by and through his attorney of record, Joan M. Fisher, pursuant to Idaho Code 
Section 19-4907, Idaho Rules of Civil Procedure Rules 26, 30, and 34,, and Idaho Criminal Rule 
57(b), moves for leave to conduct discovery as follows: 
I. Depositions upon Oral Examination and Subpoenas Duces Tecum 
1. Petitioner moves the court for leave to take the deposition of George R. Reinhardt III, 
_.__r--v-.-- 
Senior District Judge for the state of Idaho, formerly district judge of the second judicial district 
of the state of Idaho and presiding judge at the trial, sentencing of Petitioner, and in all 
subsequent state postconviction proceedings. The scope of the deposition will be the extra- 
judicial activities of the trial judge and his ex parte communications and association with the 
MOTION FOR LEAVE TO CONDUCT DISCOVERY - 1 
000376 
prosecutors, witnesses, jurors, defense counsel and any other law enforcement official or agent of 
the state in regard to the pre-trial, trial, sentencing and postconviction matters of Gerald Pizzuto, 
Jr., William Odom, James Rice or Lene Odom and any other matters concerning the alleged 
prosecutorial misconduct or judicial bias and misconduct. 
In addition to the oral testimony of George R. Reinhardt ID, Petitioner also requests 
pursuant to 34, that the deposition subpoena be accompanied by a request of George Reinhardt to 
produce at his deposition any notes, memoranda or writings he, or any person acting at his 
direction, may have made concerning Jerry Pizzuto, William or Lene Odom or James fice, or 
persons affiliated with their trial including counsel, jurors or witnesses which were not revealed 
to Petitioner's counsel. 
2. Petitioner moves for leave of court to take the deposition of Henry Boomgr, . ," .- -* . -" " 7 - -  
Idaho County Prosecutor, during the trial of Petitioner. Petitioner wishes to question this witness 
under oath concerning prosecutorial misconduct and judicial bias and misconduct, including but 
not limited to the events surrounding the plea negotiations in the murder charges filed against 
James Rice, William Odom and Lene Odom. In addition to the oral testimony of Henry Boomer, 
Petitioner also requests that the deposition subpoena command Henry Boomer to produce at his 
deposition any notes, memoranda or writings he, or any person acting at his direction, may have 
made concerning Jerry Pizzuto, William Odom or James Rice, or persons affiliated with their 
trial which were not revealed to Petitioner's trial or post-conviction counsel. 
3. Petitioner moves for leave of court to take the deposition of Gregory _ ..111*. i 
FitzMaurice, counsel for William Odom to inquire into the plea negotiations leading to Mr. 
<"."* - .* . 
Odom's plea and testimony and any relevant communication or activity of relevant actors 
MOTION FOR LEAVE TO CONDUCT DISCOVERY - 2 
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including but not limited to: Judge Reinhardt, Henry Boomer, Nicholas Chenoweth, Randy 
Baldwin and Ned Stuart. 
4. Petitioner moves for leave of court to take the deposition of W x e  
MacGregor, counsel for James Rice to inquire into the plea negotiations leading to Mr. Odom's 
Y 
plea and testimony and any relevant communication or activity of relevant actors including but 
not limited to: Judge Reinhardt, Henry Boomer, Nicholas Chenoweth, Randy Baldwin and Ned 
Stuart. 
5. Petitioner moves for leave of court to take the deposition of Jeff Payne, Idaho 
. . 
County Prosecutor during Petitioner's post-conviction proceedings. Petitioner wishes to question 
this witness under oath concerning judicial bias and misconduct and the disclosure or non- 
disclosure of relevant prosecutorial or law enforcement files. In addition to the oral testimony of 
Jeff Payne, Petitioner also requests that the deposition subpoena command Jeff Payne to produce 
at his deposition any notes, memoranda or writings he, or any person acting at his direction, may 
have made concerning Gerald R. Pizzuto, William Odom or James Rice, or persons affiliated 
with their trial which were not revealed to Petitioner's trial or post-conviction counsel. 
6. Petitioner moves for leave of court to take the deposition of Hon. Scott Wayman, 
former defense counsel for Petitioner, to inquire of the witness under oath matters concerning 
defense counsel's relationship with Judge Reinhardt and their lack of knowledge of the twenty 
year promise, judicial bias and misconduct and the disclosure or non-disclosure of relevant 
prosecutorial or law enforcement files. 
11. Requests for Production of Documents for Inspection 
Pursuant to Idaho Rules 30(b)(5) and 34, Petitioner seeks production of all files of George 
MOTION FOR LEAVE TO CONDUCT DISCOVERY - 3 
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R. Reinhardt 111, including any and all trial, sentencing and postconviction notes, Henry Boomer, 
Jeff Payne and the Idaho County Prosecuting Attorney's Office relating in any manner to the 
prosecution and adjudication of criminal charges filed and prosecuted concerning the following 
individuals: Gerald R. Pizzuto, Jr.; William Odom; James Rice; Lene Odom; any contact with 
witnesses andlor jurors at any time or place other than the courtroomduring proceedings at which 
Petitioner was present at which witnesses or jurors 
As used in this request, the term "file" means all case or investigation files, including 
notes, correspondence and internal memoranda concerning the above individuals. 
111. Compliance with Court Order 
The parties have discussed the above requests for discovery and are unable to agree on the 
same absent a court order. 
This motion is based on the papers, records, and files heretofore submitted in the above 
numbered and styled matter and the records, files, pleadings and exhibits in State v. Pizzuto, 1 19 
Idaho 742,810 P. 2d 680 (1991) (Nos. 16489117534) (Pizzuto I), cert. denied, 503 U.S. 908 
(1 992); State v. Pizzuto , Idaho County No. 85-22075 (Trial and Sentence); Pizzuto v. State, 
Idaho County No. 23001 (19-2719 Proceeding); Pizzuto v. State, 127 Idaho 469,903 P. 2d 58 
(1995) (No. 2 1637) (Pizzuto II); Pizzuto v. State, Idaho County Case No. SP 00961123001 
(Postconviction Raising Ineffective Assistance of Counsel); Pizzuto v. State, 134 Idaho 793, 10 
P. 3d 742 (2000)(No. 24802) (Pizzuto III); Pizzuto v. State, Idaho County Case No. SPO 97- 
1837 (Postconviction Raising Brady and Gardner regarding information concerning co- 
defendants known to judge and prosecutor, not disclosed to Petitioner); Pizzuto v. State, (Idaho 
Supreme Court No. 33907/22075)(appeal of Ring Rule 35 Motion and Petitions for 
MOTION FOR LEAVE TO CONDUCT DISCOVERY - 4 
Postconviction Relief); Pizzuto v. State, Idaho County No. CV 99907(Petition for Postconvcition 
Relief raising Ring v. Arizona and right to jury factfinding of aggravating factors); Pizzuto v. 
State (Idaho Supreme Court No. 34748) (appeal of denial of postconviction relief under Atkins v. 
Virginia); Idaho County Case No. CV 34748 (Petition for Postconviction Relief raising Atkins v. 
Virginia (mental retardation as bar to execution)); State v. Odom, Idaho County Case No. 22076; 
Odom v. State, Idaho Case No. 22076; State v. Lene Odom, Idaho County Case No. 22077; State 
v. James Rice, Idaho County Case No. 22089. 
Respectfully submitted this 4th day of May, 2006. 
Attorney for Petitioner 
MOTION FOR LEAVE TO CONDUCT DISCOVERY - 5 
-- 
CERTIFICATE OF SERVICE 
I hereby certify that on the 4Ih day of May, 2006, I caused to be served a true and correct 
copy of the foregoing document by the method indicated below, postage prepaid where 
applicable, and addressed to: 
Lawrence Wasden 
Idaho Attorney General 
L. LaMont Anderson 
Chief, Capital Litigation Unit 
Idaho Attorney General's Office 
Criminal Division 
P.O. Box 83720 
Boise, ID 83720-001 0 
Ju. S. Mail 
Hand Delivery 
Jacsimile 
- Overnight Mail 
Federal Express 
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MAY ' JO %. FISHER 
Ada Corn$& Bar No. 2854 
Capital Habeas Unit 
Federal Defenders of Eastern Washington & Idaho 
3 17 West Sixth Street, Suite 204 
Moscow, ID 83843 
Telephone: 208-883-01 80 
Facsimile: 208-883- 1472 
Joan - Fisher@fd.org 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GERALD ROSS PIZZUTO, ) Case No. CV PC-2006-05139 
Petitioner, ) 
) 
v. ) PETITIONER'S RESPONSE IN 
) OPPOSITION TO STATE'S 
) MOTION TO STRIKE JUROR 
STATE OF IDAHO, ) AFFIDAVITS 
Respondent. 1 
Petitioner files this his Response in Opposition to the State's Motion to Strike Jurors 
Affidavits. The Motion is overly broad and premature. Petitioner respectfblly requests this court 
deny Respondent's motion to strike. If the motion is granted in any part, Petitioner requests the 
Court strike only those portions of the affidavits which the Court determines after the evidentiary 
hearing have no relevance other than the State's assertion of impeaching the verdict. 
The argument supporting the State's Motion to Strike rests entirely on Rule 606(b)'s 
prohibition of a juror's impeachment of its verdict. It's reliance is misplaced. The relevance and 
purpose of the affidavits is decidedly not to impeach the verdict. The affidavits are submitted to 
support Petitioner's allegations of the trial judge's ex parte contacts and knowledge of matters 
not properly before it. To the extent that there may be irrelevant or inadmissible evidence in any 
single affidavit, this Court is capable of distilling the relevant information and disregarding the 
inadmissible portions. As the United States Supreme Court noted in State of Md. v. Baltimore 
Radio Show, 338 U.S. 912 (1950), 
Judges are supposed to be made of sterner stuff than to be influenced by irresponsible 
statements regarding pending cases. They are trained to put aside inadmissible evidence 
and while we, of course, recognize our limitations, 1 think that most Judges, at least, are 
fairly able to disregard improper influences which may have reached their attention. 
Id. at 9 13-14. See also City of McCall v. Seubert, - Idaho -, 130 P.3d 1 1 18 (Idaho 2006) 
("The City's arguments that the affidavit is irrelevant, lacking in foundation and based upon 
hearsay are likewise without merit, particularly in light of the district judge's statement that he 
would consider the affidavit and 'give it the weight to which [he] think[s] it's entitled."'); Myers 
v. Workmen's Auto Ins. Co., 140 Idaho 495, 504,95 P.3d 977, 986 (refbsal to strike affidavit was 
not error). 
Idaho Code Section 19-4907(a) permits the Court to "receive proof by affidavits, 
depositions, oral testimony or other evidence[.]" I.C. 819-4907(a). The relevance of the 
affidavits can be determined when and if the court permits an evidentiary hearing and briefing on 
the merits. At this juncture, the court is perfectly capable of determining to what extent, if at all, 
the affidavits are relevant to the State's Motion to Summarily Dismiss. They are submitted in 
support of the burden to establish a prima facie case to show significant exparte contact with 
outside parties and the predisposition of the trial judge at sentencing, based on information, i.e., 
Petitioner's "rap sheet," not before the court prior to sentencing. Supporting affidavits also show 
that the sentencing judge had out-of-court exparte contact with some of the jurors discussing the 
jurors' verdict and Petitioner's criminal activities. See Gillingham Construction, Inc. v. Newby- 
Wiggins Construction, Inc., 142 Idaho 15, 121 P.3d 946,956 (2005)("To the extent there is a 
practice of trial judges engaging jurors in a dialogue of questions and answers following a 
verdict, but before post trial matters, including sentencing, are heard and decided, it is improper. 
It is no different than any other ex parte contact that may influence the outcome of a 
proceeding.") 
The Motion to Strike the Jurors Affidavit should be denied. 
RESPECTFULLY SUBMITTED this 4th day of May, 2006. 
%>&&- 
%an M. Fisher 
Attorney for Petitioner 
CERTIFICATE OF SERVICE 
I certify that on the 4'h day of May, 2006, I filed with the court and caused to be served a 
true and correct copy of the foregoing document by the method indicated below, first class 
postage prepaid where applicable, addressed to: 
L. LAMONT ANDERSON 
Deputy Attorney General 
Chief, Capital Litigation Unit 
Statehouse Mail, Room 10 
PO Box 83720 
Boise ID 83720-0010 
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STATE OF IDAHO, 1 
1 
Respondent. 1 
CASE NO. CV PC 2006 05139 
< 
AMENDED PETITION FOR 
POSTCONVICTION RELIEF RAISING 
CLAIMS OF PROSECUTORIAL AND 
JUDICIAL MISCONDUCT AND 
OTHER CONSTITUTIONAL 
VIOLATIONS AND ASSERTING 
ACTUAL INNOCENCE 
I. PRESENT CUSTODY 
Petitioner is currently incarcerated at the Idaho Maximum Security Institution, Boise, 
Idaho. 
11. COURSE OF PROCEEDINGS 
A. Judgment and Sentence 
Judgment and sentence were imposed by District Judge George Reinhardt, Second 
Judicial District, State of Idaho, County of Idaho, Grangeville, Idaho on May 27, 1986. State of 
Idaho v. Gerald Ross Pizzuto Jv., Idaho County Case No. CR 85-22075. 
AMENDED PETITION FOR POSTCONVICTION RELIEF RAISING 
MISCONDUCT AND OTHER CONSTITUTIONAL ISSUES AND ACTUAL INNOCENCE - 1 
000386 
B. Sentences for Which Relief Is Sought 
The sentences imposed for which relief is sought are two sentences of death for two 
counts of murder in the first degree. 
C. Jury Verdict 
The jury in petitioner's case returned verdicts of guilty on two counts of murder in the 
first degree and two counts of first degree felony murder. The amended information under which 
petitioner was tried did not allege any aggravating circumstances making petitioner eligible for 
the death penalty and no aggravating circumstances were submitted to the jury. 
D. Direct Appeal 
Petitioner, represented by trial counsel, appealed to the Idaho Supreme Court from the 
Judgment and Conviction, the imposition of sentence, and the denial of postconviction relief. 
The conviction and sentence of death were affirmed. State v. Pizzuto, 810 P.2d 680, 119 Idaho 
747 (199 l), cert. denied, March 2, 1992. 
E. State Postconviction Proceedings 
Following the denial of his appeal and initial petition for postconviction relief, Petitioner 
was appointed new counsel in federal court. New counsel filed a petition for postconviction 
relief in state court, primarily asserting that Mr. Pizzuto had been denied effective assistance of 
counsel. Idaho County Case No. SP-00961, Idaho Supreme Court No.2 1637. The summary 
dismissal of the petition was affirmed. Pizzuto v. State, 127 Idaho 469, 903 P.2d 58,(1995). 
While Petitioner's federal habeas corpus petition was pending, Petitioner discovered 
significant impeachment evidence regarding co-defendants James Rice and Williain Odom which 
had been available to the prosecutor and sentencing judge prior to Mr. Pizzuto's trial and 
AMENDED PETITION FOR POSTCONVICTION RELIEF RAISING 
MISCONDUCT AND OTHER CONSTITUTIONAL ISSUES AND ACTUAL INNOCENCE - 2 
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I sentencing but not disclosed to Petitioner. Idaho County Case No. SP-1837, Idaho Supreme 
Court No. 24802. Judge Reinhardt without first adjudicating a Motion to Disqualifjr him from 
presiding, summarily dismissed the petition under Idaho Code 5 19-27 19. The dismissal was 
affmned on appeal. Pizzuto v. State, 134 Idaho 793, 10 P.3d 742 (2000). 
Petitioner has currently pending a Petition for Postconviction Relief pursuant to Idaho 
"Code Section 19-2719, Gerald Ross Pizzuto vs. State ofldaho, CV 02-33907, and a Motion to 
Correct Illegal Sentence under Idaho Criminal Rule 35, State of Idaho vs. Gerald Ross Pizzuto, 
Case No. CR 85-22075, both of which arise from the denial ofjury factfinding at sentencing in 
violation of the principles of Ring v. Arizona, 536 U.S. 584 (2002). 
Petitioner also has pending a Petition for Postconviction Relief in which he asserts, with 
supporting documentation, that he is mentally retarded and the Eighth Amendment precludes his 
execution pursuant to Atkins v. Virginia, 536 U.S. 304 (2002). Pizzuto v. State, Idaho County 
Case No. CV-03-34748, filed June 19,2003. Judge George Reinhardt, Ret. Dist., presiding. 
F. Federal Habeas Corpus Proceedings 
Once new counsel was appointed, Petitioner sought federal habeas corpus relief. The 
United States District Court denied relief and Petitioner appealed to the Ninth Circuit Court of 
Appeals. Pizzuto v. Arave, CV 92-0241-S-AAM. The Ninth Circuit Court of Appeals affirmed 
the denial of relief. Pizzuto v. Arave, 280 F.3d 949 (gth Cir. 2002). Following the United States 
Supreme Court's decision in Schriro v. Sumnzerlin, 542 U.S. 348 (2004), Petitioner timely filed a 
Petition for Rehearing which was denied. The mandate was stayed pending resolution of 
Petitioner's Petition for Writ of Certiorari whch was denied on October 3 1,2005 by the United 
AMENDED PETITION FOR POSTCONVICTION RELIEF RAISING 
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States Supreme Court. Appendix A. Pizzuto v. Fisher, S.Ct. No. 04-10640. Petitioner has 
pending a Motion to Stay the Mandate. 
Petitioner is represented in the federal court by court-appointed counsel, Joan M. Fisher 
of the Capital Habeas Unit of the Federal Defenders of Eastern Washington and Idaho, located in 
Moscow, Idaho, and by Robert Gombiner of the Federal Defenders of Western Washington, 
located in Seattle, Washington. 
111. TIMELINESS OF CLAIMS 
Petitioner has been diligent in his efforts to assert his claims. However, it is only 
recently that a critical State's witness, James Rice, now admits that he testified against Petitioner 
in exchange for promises not revealed to Petitioner, specifically, an agreed upon sentence of 
twenty years in which he was assured by the state that he would serve significantly fewer years. 
That admission, despite prior interviews with Mr. Rice, was only made to an investigator of 
Petitioner's counsel in September, 2005 and acknowledged under oath on the 28Ih day of 
September, 2005. Appendix B. The discovery of undisclosed benefits was corroborated under 
oath by Mr. Rice's ex-wife, Joy Tara, on October 14,2005. Appendix C. Further corroboration 
is provided by notes and billings of Mr. Rice's counsel, authenticated by the custodian of those 
records, Julie Kaschrmtter, on October 21,2005. Appendix D. 
Discovery of the undisclosed benefits bestowed by the State on a witness whose 
testimony is central to the conviction and sentence imposed compel a complete review of the pre- 
trial and trial proceedings to determine the prejudicial impact of the prosecutorial misconduct. 
The record, with newly discovered evidence, now reveals the likelihood that no reasonable juror 
would have convicted Petitioner of first degree murder or sentenced him to death. The execution 
AMENDED PETITION FOR POSTCONVICTION RELIEF RAISING 
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I of an innocent individual is constitutionally prohibited under both the state and federal 
constitutions and in any event, compels consideration of the constitutional claims now raised 
notwithstanding any procedural bar to the same. Idaho Code 19-4901 et seq., See Schlup v. Delo, 
5 13 U.S. 298 (1 995); Sivak v. State, 134 Idaho 641,647, 8 P.3d 636,642 (2000).' 
Pursuant to Idaho Code 19-2719, successive state post-conviction is available where a 
claim is based on evidence reasonably discovered subsequent to the expiration of the forty-two 
day period following the imposition of death. I.C. 5 19-27 19; see also, State v. Rhoades, 822 
P.2d 960,969 (Idaho 199 1). Under any circumstances, the conviction and sentence of death 
imposed here is the result of a manifest injustice. Petitioner's claims raise significant allegations 
of a total collapse of the adversary system, denial of a fair trial and the probability that Petitioner 
is actually innocent of the offenses charged including the death-eligibility determination made by 
Judge Reinhardt. 
Because the evidence here raises a substantial doubt as to Petitioner's guilt and wholly 
undermines the verdict of death, the claims must be heard. See, e.g., I.C. €j 19-4901 (b); see also, 
Sivak v. State, 134 Idaho 641, 649, 8 P.3d 636, 644 (Idaho, 2000). The claims now raised by 
petitioner allege his actual innocence of his commission of the murder. The allegations raise a 
' In Sivak, the Idaho Supreme Court said, 
We reject the State's theory that Sivak has waived this claim for relief merely 
because he raised the issue in his first post-conviction petition. As Sivak 
concedes, this petition presents not a new claim but new evidence supporting an 
old claim. Applying this rule as the State requests would result in Idaho courts 
being unable to entertain evidence of actual innocence in successive post- 
conviction petitions, even where the evidence was clearly material or had been 
suppressed by prosecutorial misconduct. We must be vigilant against imposing a 
rule of law that will work injustice in the name of judicial efficiency. 
134 Idaho at 647, 8 P.3d at 642. 
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substantial doubt about the findings of both guilt of first degree murder and of the death ~ e n a l t y . ~  
The "actual innocence" of Petitioner permits a successive post-conviction action to avoid a 
miscarriage of justice. See, e.g., Idaho Code $19-490 1 (b); Sivak v. State, 134 Idaho at 649, 8 
P.3d at 644 (2000); see also, Sargent v. Henderson, 926 F.2d 706 (8th Cir. 1991), cert. denied, 
1 12 S.Ct. 9 15 (1 992), vacated and remanded on other grounds. 
IV. GROUNDS FOR RELIEF 
A. FACTS 
On July 25, 1985 Del and Berta Herndon were murdered at Ruby Meadows, a remote 
location outside of McCall, Idaho and their bodies buried in shallow graves. The crimes did not 
come to light until July 29, 1985, when James Rice contacted the police in Orland, California and 
made statements implicating himself, William Odom, Odom's wife, Lene, and Gerald Pizzuto. 
See State v. Pizzuto, 810 P.2d 680, supra. 
Autopsies of the Herndons revealed that both had been struck in the head with a blunt 
object. See State v. Pizzuto, 810 P.2d 680 at 687. Del Herndon had also been shot in the head 
with a rifle. No murder weapon was discovered nor was there any forensic evidence linlung any 
of the three men arrested to the crimes. Mr. Rice told the police that the Hemdons were shot in a 
small cabin but examinations of the cabin by Don J. Phillips and Ned Stuart, State criminalists, 
conducted in August and October of 1985, respectively, did not reveal the presence of any blood 
in the cabin. Appendix E, Appendix T. 
2 Because a capital sentencing hearing is akin to a trial on guilt or innocence, the 
imposition of the death penalty is also akin to a verdict on the "guilt or innocence" of death 
penalty eligibility. See Bulliizgton v. Missouri, 45 1 U.S. 430 (1 98 1). 
AMENDED PETITION FOR POSTCONVICTION RELIEF RAISING 
MISCONDUCT AND OTHER CONSTITUTIONAL ISSUES AND ACTUAL INNOCENCE - 6 
Eventually Rice, the Odoms, and Pizzuto were arrested and charged in Idaho County with 
first degree murder. See State v. Pizzuto, 8 10 P.2d 680 at 687. All initially entered pleas of not 
guilty. 
1. Events Leading to James Rice's Guilty Plea 
a. Petitioner's Theory That the Prosecution and Mr. Rice Entered into a 
Secret Plea Bargain 
From the time of their arrests until late January of 1986, none of the defendants had 
entered guilty pleas or agreed to cooperate with the State. This left the prosecutor confronting a 
difficult trial. By its later prosecution, the state apparently believed that Mr. Pizzuto bore 
primary responsibility for the murders and wanted Mr. Pizzuto sentenced to death. However, the 
state lacked the evidence to back up this belief absent Mr. Rice and Mr. Odom agreeing to testify 
against Mr. Pizzuto. 
Mr. Rice's status as a co-defendant in Mr. Pizzuto's trial, instead of a witness against 
Mr. Pizzuto, was especially problematic because of the statements he had already made. In 
kce ' s  initial statement to the police, he denied any involvement in the hllings. Appendix F. 
However, after talung a polygraph which indicated that he was lying, Rice gave another 
statement to the police in California in which he admitted to hitting both of the Hemdons in the 
head with a hammer, at the direction, not of Mr. Pizzuto, but of Mr. Odom. Appendix G. Mr. 
Rice gave yet another version of the offense when he was interviewed by Idaho County Sheriff 
Randy Baldwin. f i ce  now attributed primary responsibility for the murders to Pizzuto and 
claimed that although he had shot Mr. Herndon in the head only in an attempt to end Mr. 
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Herndon's sufferings. Appendix H, p. 24-27. No corroborating evidence supported any of 
hce 's  versions of events. 
While awaiting trial in Idaho, Rice provided numerous conflicting accounts of the crimes 
to his lawyer. His inability to tell a consistent story and his generally bizarre behavior aroused 
such concern with his own attorneys that they moved for a mental examination. Appendix I. 
The attorneys supported this request with an affidavit in which they stated that Rice answered 
questions "without any connection to reality or the facts" and asserted that he was a "compulsive 
answerer" who could neither tell a consistent story nor assist in his defense. Appendix J. Rice 
was both an admitted polysubstance abuser and convicted felon, including an armed robbery 
conviction. Appendix K. 
Despite all of Mr. Rice's shortcomings, the prosecutor still needed him to cooperate 
rather than stand trial along with Mr. Pizzuto. In January of 1986, neither of the Odoms had 
agreed to plead guilty. Thus, without Rice's cooperation, the prosecutor faced going to trial 
without any witness who would state that Pizzuto was the killer. At the same time the prosecutor 
could not offer Rice a plea offer that appeared too lenient given h c e ' s  admissions, especially his 
admission that he had shot Del Herndon in the head at point blank range. The chances of Rice 
appearing credible to a jury would be small unless it seemed that he was appropriately taking 
responsibility and being severely punished for his own role. 
The solution the prosecution hit upon, with the participation and approval of the trial 
judge, was an on the record plea to two counts of second degree murder to which Rice would 
testify that he "expect[ed] life in prison" coupled with an off the record promise that Rice would, 
subject to his cooperation, be guaranteed a 20 year sentence, which with good time credits, would 
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insure that he would actually serve only 14 years, 8 months, and 16 days. In other words, the 
jury would be led to believe that Rice expected to receive the most severe punishment short of 
death, while at the same time k c e  would be induced to plead guilty and testify against Pizzuto 
secure in the knowledge that awaiting him was a sentence far less than life.3 
b. Facts Supporting Existence of Secret Plea Bargain 
Mr. Rice now states in a signed affidavit that his attorneys told him that he would receive 
a guaranteed sentence of 20 years in exchange for his testimony against Pizzuto and that he 
would actually serve 14 years, 8 months and 16 days. Appendix B. This is in fact the sentence 
that Mr. Rice received. 
Mr. Rice's ex-wife corroborates this testimony and states that Mr. Rice told her prior to 
his sentencing that he would get 20 years. See Appendix C. 
The notes and billing records of defense counsel shed further light on how the deal was 
reached and then concealed. Appendix D. On January 8, 1986 the prosecutor called Rice's 
attorney and "discussed certain aspects of the Rice case." The following day, Rice's counsel 
called the prosecutor, Mr. Boomer, and gave him "certain information requested the day before." 
That same day k c e y s  counsel received a telephone call from "Judge Reinhardt in reference to the 
3 Shortly after Mr. k c e  pleaded guilty, Mr. Odom did so as well. He entered pleas of 
guilty to conspiracy to commit robbery, theft, and two counts of voluntary manslaughter with an 
on the record agreement that the prosecutor would not ask for more than 10 years apiece on the 
manslaughter counts but that the prosecution was otherwise not bound to recommend any 
sentence and the judge not bound to impose any particular sentence. Mr. Odom received a 20 
year sentence-the same as Mr. Rice. 
Petitioner has submitted evidence in a previous post conviction relief petition that Mr. 
Odom had worked in the past as an informant, that the prosecutor knew he was an informant, but 
that the prosecutor failed to reveal this evidence to the defense and the jury as a result never 
learned that Mr. Odom was an informant. See Pizzuto v. State, 10 P.3d 742 (2000). 
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Rice case." On January 13, 1986 Rice's counsel's billing records reflect two hours of "serious 
consultations and negotiations for plea bargaining" with "the prosecutor." 
The culmination of these negotiations was a meeting which took place at the Crossroads 
[a local restaurant] on January 16, 1986. Handwritten notes from one of Mr. Rice's counsel 
show that the meeting took place at 6:00 A.M. and that the attorneys for Rice, the prosecutor, and 
Judge Reinhardt "discussed negotiations for Rice to enter a plea to reduced charges" which 
included "certain questions raised by the judge." The notes also state that counsel "would 
interview k c e  before next Thursday-Jan. 23 ." 
Petitioner believes, and an evidentiary hearing will show, that it was at this meeting that 
the prosecutor promised and the judge agreed that if Rice pleaded guilty and testified against 
Pizzuto, he would receive a 20 year sentence but only serve 14 years, 8 months, and 16 days. 
Appendix D, p.2, 5. 
c. Rice's Guilty Plea 
At the plea hearing the judge, the prosecutor, and the defense misrepresented how the 
agreement had been reached and what the agreement was. The questions posed by Judge 
Reinhardt and the answers given by the prosecutor created the impression that the agreement had 
been reached between the defense and the prosecution and deliberately omitted the judge's 
presence at and participation in the plea bargaining process. Appendix L, pp. 3-7. The judge 
also went to great lengths to stress to Rice that the court could impose a fixed life sentence for 
each of the second degree murder counts and that Rice was not being promised any sentence 
when the judge knew full well that he was a party to an agreement that assured Rice a 20 year 
sentence and an even shorter amount of time that would actually be served. Appendix L, pp. 9- 
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16. The judge specifically asked Rice if any promises had been made in exchange for his guilty 
plea and received an answer of no. Appendix L, p. 16. Both the judge and Rice knew that this 
answer was false because a promise of a 20 year sentence had been made and the judge was a 
party to this promise. 
d. The Concealment of the Agreement 
The prosecution deliberately concealed the plea negotiations and the promised sentence 
from the defense. On February 18, 1986 the prosecution filed its "Third Compliance with 
Discovery" and provided Pizzuto's counsel with the transcript of hce ' s  plea and sworn 
statement. Appendix L. However, the discovery did not mention the negotiations between Rice, 
his counsel, and the judge, and does not mention that Rice had been promised a sentence of 20 
years and was not facing a possible fixed life sentence. 
e. Rice's Testimony at Mr. Pizzuto's Trial 
The knowing concealment by the prosecution and the judge of the benefit Rice would 
receive continued at the trial. The prosecution elicited testimony from Mr. Rice that he was 
facing up to life imprisonment and emphasized this fact in closing argument. Appendix N. 
While conceding that Mr. b c e  had many flaws, the prosecutor was still able to assure the jury 
that Rice had not gotten away with anything and was looking at life in prison. "Jim h c e  expects, 
and he told you from the witness stand, that he may spend the rest of his natural life in prison. 
Got a great deal, didn't he?" Appendix 0. Mr. Pizzuto was convicted of first degree murder by 
a jury that heard false testimony and false argument about Rice's plea bargain. He was then 
sentenced to death by the judge who created a false record of the plea bargain at Rice's plea 
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hearing and who knowingly allowed the prosecutor to elicit false testimony from Rice about the 
plea bargain at Mr. Pizzuto's trial. 
f. Rice's Sentence 
The day after Mr. Pizzuto was sentenced to death by Judge Reinhardt, Judge Reinhardt 
gave Mr. Rice his promised reward by sentencing him to 20 years on each of the second degree 
murder counts with such sentences to run concurrently. This was the same sentence received 
by William Odom, who had entered pleas of guilty to the lesser charges of conspiracy to commit 
robbery and voluntary manslaughter and who had a less serious prior criminal history than Mr. 
Rice. 
2. The Blood Evidence 
During the same time span that the prosecution and the judge were inducing Rice to plead 
guilty with the secret promise of a 20 year sentence, the blood evidence in the case underwent 
a mysterious transformation. 
The defense wanted its own criminalist, Ann Bradley, to examine the cabin. Ms. Bradley 
indicated that it would be difficult to perform an examination in the winter in a cold cabin, and 
the defense was therefore proposing to continue the trial to allow for an examination in warmer 
weather. During the week of January 6, Randy Baldwin, the sheriff of Idaho County, and a close 
confidante of Judge Reinhardt, was contacted by the judge regarding heating the "suspect cabin" 
to avoid the need for such a contin~ance.~ Appendix P. On January 13, 1986, following another 
conversation with Judge Reinhardt, Sheriff Baldwin and Deputy Travis Breckon went into the 
Contact between the judge and sheriff was common. See Declaration of Travis 
Breckon. Appendix Q. 
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cabin "where the murders of the Herndons took place" and "set up two large propane heaters for 
the purpose of melting the snow off of the cabin and warming up the cabin so that criminalists 
could process the scene." Appendix P. Sheriff Baldwin claimed he noticed "an empty 22 caliber 
casing on a log that was near the door." Appendix P. 
When the police examined the cabin on July 29, 1985, they did not see any blood in the 
cabin. Appendix R. Because the police who looked in the cabin knew that Mr. Rice was 
claiming that he saw the bodies of the Hemdons wrapped in tarps inside the cabin they 
specifically examined the cabin for blood traces. Appendix S. On August 7, 1985, Don J. 
Phillips, a state criminalist, examined the cabins for blood and could not locate any blood traces. 
Appendix T. 
When Ned Stuart, the state's criminalist, had examined the cabin on October 24, 1985, he 
did not observe any blood at the cabin. Appendix E. By the time Stuart's second examination of 
the cabin took place, intensive negotiations for Mr. h c e  to plead guilty were underway. 
Appendix U, Appendix D. As indicated by Mr. Rice's statement at his guilty plea, he was now 
recounting a story in which Mr. Pizzuto killed the Hemdons in the cabin and in which Rice 
himself shot Mr. Hemdon in the cabin. Without any blood in the cabin, the truth of this story 
would be thrown into grave doubt. 
It is against this background that Ann Bradley's observations must be assessed. When 
Ms. Bradley examined the cabin the day after Sheriff Baldwin and Deputy Breckon had been in 
the cabin by themselves, she immediately observed blood with her naked eye and discovered 
other blood using phenothalein testing. Mr. Stuart, who had accompanied Ms. Bradley for the 
testing, also observed blood on the walls of the cabin and at the base of the cabin. Appendix V at 
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1643. Mr. Stuart submitted a report on January 29, 1986 detailing his observations at the cabin 
and noting that "[tlhe results of this examination indicate the presence of blood in the area of the 
north-east comer of the cabin. This is consistant [sic] with the statements of Rice." Appendix U. 
At trial the prosecution contended that finding the blood in the cabin meant that Mr. Rice's 
account should be believed. Appendix W. 
The State's evidence regarding blood on the defendants' clothing also changed in 
response to the findings of the defense criminalist. Ned Stuart, the state's expert, testified that he 
had found blood on clothing belonging to Rice, Odom and Pizzuto, although he was unable to 
determine whether the blood was human. Appendix V at 1675. Ann Bradley testified that when 
she examined the clothing she found possible blood on only three items of clothing, including a 
shirt allegedly belonging to Mr. Pizzuto, but which the State's witness, Angellina Rawson, 
asserted belonged to Mr. Pizzuto's father, Appendix Z-5, and a pair of blue jeans belonging to 
Mr. Rice. She was unable to determine whether any of these items contained human blood. 
Appendix X. She found no blood on a blue nylon jacket allegedly belonging to Mr. Pizzuto. 
Appendix X. These observations were in start contrast to those of Mr. Stuart. Appendix Y. 
Mr. Stuart did not make any report on his blood examinations until January 22, 1986, the 
day before Mr. Rice entered his plea of guilty. Appendix E, Appendix Y, Appendix L. His 
initial report did not mention any tests on the blue nylon windbreaker. Appendix E. It was only 
in a report a week later that Mr. Stuart claimed to have found blood on the windbreaker. 
Appendix Y. No explanation appears as to why the blood testing was not reported at an earlier 
date. 
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Mr. Stuart provided a memo to the prosecutor on January 22, 1986 in which he attributed 
his failure to detect blood on October 24, 1985 to the cabin not being dark enough to permit 
effective use of the luminol test he employed and to the walls being too wet and possibly 
masking visible blood. Appendix E. At trial Mr. Stuart repeated this explanation and stated that 
he had suggested that a return trip occur to allow for testing under proper conditions. Appendix 
V at 1638. At trial Mr. Stuart never explained why such a trip did not happen until the defense 
asked to investigate further. 
B. CLAIMS 
Pursuant to Idaho Code Sections 19-2719 and 19-4901, Petitioner claims that his 
convictions and sentences for first degree murder were obtained in violation of his rights under 
the Fifth, Sixth, Eighth and Fourteenth Amendments to the United States Constitution and in 
violation of the Constitution and laws of the State of Idaho. Petitioner alleges that there exists 
evidence of material facts not previously presented which require that his convictions and 
sentences be overturned and that petitioner is actually innocent of the crimes for which he has 
been sentenced to death. 
1. Withholding of Exculpatory Information 
Petitioner's rights under the Fifth, Eighth and Fourteenth Amendment were violated 
when the prosecuting attorney struck a secret deal with James Rice and then withheld from 
petitioner this information. The result was that petitioner was deprived of crucial impeachment 
evidence regarding Mr. Rice who was the star witness against Mr. Pizzuto. /* 
Mr. Pizzuto's trial was infected by the egregious misconduct of the prosecutor and the 
trial judge. Without notice to the defense, the judge and prosecutor struck an undisclosed deal 
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with James Rice that he would receive a 20 year sentence and serve even less actual time. The 
judge and prosecutor then conducted a public plea hearing at which this deal was not disclosed, 
but instead a false impression was created that Mr. Rice could expect a sentence of up to fixed 
life in prison. At Mr. Pizzuto's trial this deception continued. The prosecution elicited 
knowingly false testimony from Mr. Rice about his plea deal and the judge, knowing this 
testimony was false, allowed it to stand uncorrected. 
The undisclosed plea deal constitutes material impeachment entitling Mr. Pizzuto to relief 
under Brady v. Maryland, 373 U.S. 83 (1963) and United States v. Bagley, 473 U.S. 667 (1985). 
The eliciting of knowingly false testimony entitles Mr. Pizzuto to relief as well. Giglio v. U.S., 
405 U.S. 150 (1972); Napue v. Illinois, 360 U.S. 264 (1959); Hayes v. Brown, 399 F.3d 972 (gth 
Cir. 2005) (granting habeas relief for undisclosed plea deal for State's star witness). 
2. Prosecutorial Misconduct 
The prosecution's deliberate concealment of the plea bargain benefits to be conferred 
upon the State's star witness, James Rice, violated Mr. Pizzuto's rights under Brady v. Maryland, 
supra, and also deprived Mr. Pizzuto of his right to confront and cross examine the witnesses 
against him. The jury was unable to adequately assess Mr. Rice's credibility because it was 
operating under a false impression of the deal Mr. Rice had struck and what he stood to gain by 
his testimony. 
The prosecution further violated Mr. Pizzuto's due process and Sixth Amendment rights 
by knowingly introducing false evidence regarding blood found in the cabin where the murders 
supposedly occurred, and false evidence regarding blood found on what it asserted were 
petitioner's clothes. Miller v. Pate, 386 U.S. 1 (1967). 
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3. Judicial Misconduct 
The conduct of the trial court in Mr. Pizzuto's case deprived him of his constitutional 
right to a trial before an impartial judge. Judge Reinhardt (1) participated in off the record plea 
negotiations with Mr. Rice's defense counsel and the prosecutor and not only failed to disclose 
such contact to Mr. Pizzuto's counsel but created a false public record about the plea 
negotiations; (2) created a plea of guilty record for Mr. Rice which was deliberately misleading 
about the deal Mr. Rice was to receive; and, (3) stood by while the prosecutor used deliberately 
false testimony to convict Mr. Pizzuto; (4) engaged in ex parte contact with the jurors during and 
more particularly following their verdict but before the sentencing proceedings at which time 
discussed with certain jurors Mr. Pizzuto's guilt and criminal history . The judge then sentenced 
Mr. Pizzuto to death and the next day rewarded Mr. Rice by sentencing him to the agreed upon 
-5 
ge Reinhardt was biased against Mr. Piz and an active participant in a plan to 
secure Mr. Pizzuto's conviction through false testimony. Such conduct deprived Mr. Pizzuto of 
his Fifth, Sixth, Eighth and Fourteenth amendment rights to a fair trial and his right not to be 
subject to cruel and unusual punishment. United States v. Navarreo-Flores, 628 F.2d 1 178, 1 182 
(gth Cir. 1980). 
4. Denial of Due Process in Denial of a Fair and Impartial Judge. 
The continued assignment of this case and its related postconviction proceedings to Judge 
Reinhardt over the insistent objections of Mr. Pizzuto including ex parte contacts and bias and 
prejudice denied Petitioner his substantive right to adequate postconviction review of his death 
sentence. State v. Beam, 828 P.2d 891, 893 (Idaho 1992). With the continued review of that 
originally flawed trial and sentence by the same biased factfinder, Mr. Pizzuto's due process 
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rights under the Fifth and Fourteenth Amendments to the Constitution and the Idaho State 
Constitution as well as the prohibition of the infliction of cruel and unusual behavior guaranteed 
by the Eighth Amendment to the United States Constitution and Article 1, Section 6 were 
violated. 
5. Cumulative Error 
The cumulative impact of the errors asserted herein violate Petitioner's rights to Due 
Process under the Fifth and Fourteenth Amendment to the United States Constitution and 
comparable rights under the Idaho Constitution. 
6. Actual Innocence 
Petitioner did not commit the first degree murders of Del and Berta Herndon. His 
convictions and sentence of death are in violation of the Fifth, Sixth, Eighth and Fourteenth 
Amendments to the United States Constitution and Herrera v. Collins, 506 U.S. 390 (1993). 
The testimony of James Rice is not credible and no rational trier of fact could have found 
it so had the trier been aware of the deal pursuant to which Mr. Rice testified, amply illustrated 
by the difficulty the jury actually had rendering a verdict of guilty in the first instance. Appendix 
Z-1 to 2-4. 
No trier of fact who was also aware that Mr. Odom, the only other percipient witness 
against Mr. Pizzuto regarding the murders, had worked as a paid informant and further aware that 
the State had knowingly produced false evidence about the presence of blood in the cabin where 
the murders allegedly occurred, and had also falsely introduced evidence regarding blood on Mr. 
Pizzuto's clothes would have convicted Mr. Pizzuto of first degree murder. 
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V. SUPPORTING AFFIDAVITS AND DOCUMENTATION 
Submitted herewith are the Affidavits of James Michael Rice, Appendix B; Joy Tara, 
Appendix C; Julie Kaschrnitter, Appendix D; Travis Breckon, Appendix Q; Wilbur Braddick, 
Appendix 2-3; Carolyn Reeves, 
Also submitted herewith attached to Petitioner's "Affidavits and Declarations Filed in 
Support of Petition for Post-conviction Relief and / or Arnended Petition for Post-conviction 





Appendix Z- 10: 
Appendix Z- 1 1 : 
Appendix Z- 12: 
Appendix Z- 13 : 
Appendix 2-14: 
Appendix Z- 15: 
Appendix 2- 16: 
Affidavit of Brenda Bentley re: Randy Baldwin, dated 11/14/05; 
Affidavit of Brenda Bentley re: Ron Howen, dated 1 111 4/05; 
Affidavit of Brenda Bentley re: Juror Karen Talbot Kloer, dated 
11/14/05; 
Affidavit of Jeffrey Elliott, dated 12/13/05; 
Affidavit of James H. Howell, dated 8/25/05; 
Affidavit of Kathy Johnson, dated 1212 1/05; 
Affidavit of Buck Kelty, dated 11/1/05; 
Affidavit of Wayne MacGregor, dated 12/9/05; 
Affidavit of Robert Meinen, dated 11/4/05; 
Affidavit of David Riley, dated 10/27/05; and 
Affidavit of Steve Walker, dated 12/7/05. 
Independently filed in support hereof are the Affidavits of Kay Sweeney and Ann Bradley. 
If permitted by the Court, other and further affidavits may be filed in support of this 
petition within a reasonable time hereafter as set out in Petitioner's Motion to File Additional 
Affidavits and supporting documents and Petitioner asks that they be incorporated herein by 
reference. 
This petition is supported in significant part by the prior state court proceedings upon 
which Petitioner relies and of which Petitioner requests the Court take judicial notice. 
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VI. AFFIDAVIT OF INDIGENCY 
Petitioner has been in the custody of the State of Idaho, Department of Correction since his 
sentences of death were imposed in May, 1986. He has at all times, and in every court in which 
relief has been sought, been determined by the courts, state and federal, to be indigent. Petitioner 
is not currently employed, has no income, no personal property of more than nominal value, no 
means of support and has been continually dependent upon the State of Idaho for care and 
sustenance since his arrest. 
VII. RELIEF REQUESTED 
WHEREFORE, Petitioner prays for the following relief: 
1. That this Court take judicial notice of all of the prior proceedings related to the 
conviction and sentence including but not limited to: State v. Pizzuto, Idaho County Case No. 
22075; Pizzuto v. State, Idaho County No. 23001[Consolidated PCR]; Pizzuto v. State, Idaho 
County Case No. SP-0096 1 (IAC PCR]; Pizzuto v. State, Idaho County Case No. SP-1837 [First 
Brady PCR]; Pizzuto v. State, Idaho County Case No. 02-33907 [Ring PCR] (pending); Pizzuto v. 
State, Idaho County Case No. CV03-34748 [Atkins PCR](pending), including those portions of 
the prior postconviction proceeding not previously lodged by stipulation but now lodged by 
notice. 
3. That this Court allow discovery as requested and an evidentiary hearing as set to 
assist in developing the facts in this petition and presenting it to the Court. 
4. That the Judgment of Conviction and Death Sentence entered in the case of State v. 
Gerald Ross Pizzuto, Jr., Idaho County Case No. CR 85-22075, entered on May 27, 1986, be 
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reversed and vacated, and new trial and sentencing consistent with the United States Constitution 
be held. 
5 .  That this Court permit Petitioner to present his prior postconviction claims, 
including but not limited to ineffective assistance of counsel, prosecutorial misconduct, and the 
prohibition of execution as a result of his mental retardation before a fair and impartial judge. 
6. For any and further relief deemed appropriate. 
DATED this 4th day of May, 2006. 
Attorney for Petitioner 
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CERTIFICATE OF SERVICE 
I hereby certify that on the 4'h day of May, 2006, I caused to be served a true and correct 
copy of the foregoing document by the method indicated below, postage prepaid where applicable, 
and addressed to: 
Lawrence Wasden 
Idaho Attorney General 
L. LaMont Anderson 
Chief, Capital Litigation Unit 
Idaho Attorney General's Office 
Criminal Division 
P.O. Box 83720 
Boise, ID 83720-00 10 
c/ U. S. Mail 
Hand Delivery 
T ~ a c s i m i l e  (dl0 trbkehl~l*) 
- Overnight Mail 
Federal Express 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




vs . ) Case No. CV-PC-2006-05139 
1 
STATE OF IDAHO, ) ORDER TO TRANSPORT 
) 
Respondent. 1 
It appearing that the above-named Petitioner is in the 
custody of the Idaho Department of Corrections, and that it is 
necessary that GERALD ROSS PIZZUTO JR. be brought before this 
Court on THURSDAY, MAY 25, 2006 at 11:OO A.M. 
IT IS THEREFORE ORDERED That the Ada County Sheriff bring 
the Petitioner from the Penitentiary to the Court at said time 
and on said date; 
IT IS FURTHER ORDERED That immediately following said 
Court appearance the Sheriff return said Petitioner to the 
custody of the Idaho State Penitentiary; 
IT IS FURTHER ORDERED That the Idaho Department of 
Corrections release the said Petitioner to the Ada County 
Sheriff for the purpose of the aforementioned appearance and 
ORDER TO TRANSPORT 
retake him into custody from the Sheriff upon his return to the 
Penitentiary. 
IT IS FURTHER ORDERED That the Clerk of this Court serve a 
copy hereof upon the Idaho Department of Corrections and the Ada 
County Sheriff forthwith and certify to the same. 
Dated: May 9, 2006 
DARLA S. WILLIAMSON 
District Judge 
ORDER TO TRANSPORT 
CERTIFICATE OF MAILING 
I hereby c e r t i f y  t h a t  on t h i s  9th day of May, 2006 ,  I 
mailed (served) a t rue  and correct  copy of t h e  within 
instrument t o :  
Department of Corrections 
Faxed 
Ada County J a i l  
Faxed 
J. DAVID NAVARRO 
Clerk of t he  D i s t r i c t  Court 
F I L E D  
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




vs . ) Case No. CV-PC-2006-05139 
1 
STATE OF IDAHO, 1 ORDER TO TRANSPORT 
1 
Respondent. ) 
It appearing that the above-named Petitioner is in the 
custody of the Idaho Department of corrections, and that it is 
necessary that GERALD ROSS PIZZUTO JR. be brought before this 
Court on MONDAY, JUNE 2 6 ,  2 0 0 6  a t  9 : 0 0  A.M. 
I T  IS THEREFORE ORDERED That the Ada County Sheriff bring 
the Petitioner from the Penitentiary to the Court at said time 
and on said date; 
IT IS FURTHER ORDERED That immediately following said 
Court appearance the Sheriff return said Petitioner to the 
custody of the Idaho State Penitentiary; 
IT IS FURTHER ORDERED That the Idaho Department of 
Corrections release the said Petitioner to the Ada County 
Sheriff for the purpose of the aforementioned appearance and 
ORDER TO TRANSPORT 
retake him into custody from the Sheriff upon his return to the 
Penitentiary. 
IT IS FURTHER ORDERED That the Clerk of this Court serve a 
copy hereof upon the Idaho Department of Corrections and the Ada 
County Sheriff forthwith and certify to the same. 
Dated: May 9, 2006 
- 
DARLA S. WILLIAMSON 
District Judge 
ORDER TO TRANSPORT 
CERTIFICATE OF MAILING 
I hereby certify that on this 9th day of May, 2006, I 
mailed (served) a true and correct copy of the within 
instrument to: 
Department of Corrections 
Faxed 
Ada County Jail 
Faxed 
J. DAVID NAVARRO 
Clerk of the District Court 
